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Abstract
Divorce is becoming a societal norm, with approximately 40% of marriage in Canada ending in
divorce (Douglas, 2008). The conflict arising from divorce is pervasive and affects the entire
family, with long-term detrimental impacts on children. There is a need for interventions in the
divorce process that would reduce conflict and increase family members’ wellbeing. This study
explores collaborative divorce (CD), a non-adversarial option for families. There is a dearth of
literature regarding CD. Thus, this qualitative study used a transcendental phenomenological
approach to provide an in depth understanding of CD as it is experienced by collaborative
professionals, including lawyers, financial specialists, and mental health professionals, who have
participated in CD cases. Data was collected through interviews of nine (9) participants and was
analyzed using NVivo 12 Software. Study findings identified six overarching themes: process is
the foundation of CD, collaborative professional’s community, right person for the right job,
highest version of ourselves, common challenges, and better than the traditional approach. This
study contributes to the gap in research regarding the full team approach to CD and will
contribute to research regarding the ways in which social workers can assist families to transition
through divorce in the healthiest way possible, while upholding the values of social work

practice.
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Definition of Terms

Collaborative Practice

A relatively new form of alternative dispute resolution that uses an interdisciplinary team
approach to resolving conflict.
Collaborative Divorce

A collaborative practice approach to legal divorce.
Collaborative Professional

Based on the Collaborative Professionals of Saskatchewan Inc. (2015), subject to Bylaw
9.01A, a Collaborative Professional “must be a member in good standing in an administrative
body as approved by the board of directors from time to time that governs or regulates members
of their profession and who has completed the prescribed program of training required and
approved by the board of directors from time to time” (p. 9). For the purposes of this project, the
researcher has more specifically defined the following:

Collaborative Lawyer- A lawyer legally licensed to practice law and has taken

collaborative practice training.

Mental Health Professional- A social worker or psychologist that is registered with their

regulatory body and has taken collaborative practice training.

Financial Specialist- A Certified Professional Accountant that is registered with its

regulatory body and has taken collaborative practice training.

viii



Abbreviations
CASW:- Canadian Association of Social Workers
CD- Collaborative divorce
IACP- International Association of Collaborative Professionals
MHP- Mental Health Professional
REB- Research Ethics Board

SASW- Saskatchewan Association of Social Workers



Chapter 1: Introduction

Divorce has become common practice in Canadian society. In fact, Gamache (2015)
states that “roughly half of all marriages end . . . before the fifteenth anniversary, affecting
35,000 children annually in Canada” (p. 384). The most recent data reported by Statistics Canada
supports this finding, indicating that the divorce rate in 2008 was approximately 40%, was
expected to increase, and that 40% of all marriages would end by the 30™" year of marriage
(Douglas, 2008; Kelly, 2012; The Vanier Institute of the Family, 2018). Statistics Canada also
reported that one-quarter of divorced or separated parents had children under the age of 18 years
old (The Vanier Institute of the Family, 2018). Statistics Canada considers divorce rates only for
legal marriages and does not include cohabitation relationships. Morrison (2015) suggests that
25% of cohabitation relationships in Canada end within the first three years. Cohabitation is
defined as an intimate relationship wherein two people live together as family and has a similar
functionality to marriage (Morrison, 2015). As such, when a cohabitation relationship breaks
down, there are often similar issues to address as in a legal divorce in terms of property, financial
support, and custody (Morrison, 2015). For the purposes of this research, the term divorce will
encompass legal dissolution of both marriage and cohabitation relationships.

Pursuing divorce through the legal system can be an adversarial process that is ill-
equipped to meet the need of families attempting to restructure and maintain the well-being of its
members. While it is important to note that some divorce cases require litigation and court
intervention, there are others that could benefit from a less adversarial approach; however, the
conflict associated with litigation cannot be avoided or worked around. If divorce can be done
outside of litigation, there is more opportunity to also decrease conflict. This is because there are

important long-term negative effects on family members, such as, for example, increased



depression rates and decreased family solidarity, that result from conflictual divorce (Amato,
2000; Jolivet, 2012; Uphold-Carrier & Utz, 2012). The legal system, however, does not have
mechanisms in place to help transition families post-divorce and reduce these negative impacts.
Collaborative divorce (CD) is a new interdisciplinary approach to divorce with the goal of
mitigating negative effects and is designed to assist adults and children reorganize their livesin a
more constructive way for the future (Gamache, 2015). It is a non-adversarial dispute resolution
process that is unique because it uses an integrated team approach (Sharff & Herrick, 2010) of
lawyers, mental health professionals, and financial specialists to work with clients.

Social workers often see the negative effects of high conflict family breakdown in
practice with clients. These clients may be children in the midst of custody battles, teenagers
acting out or abusing substances to cope with family breakdown, single parents whose spouses
have left and are offering little support, adults in counselling who are dealing with the effects of
their parents’ high conflict divorce in childhood, blended families, and people dealing with
changes in family dynamics. CD is a direct practice way to address these negative effects that fits
well within the values of the profession of social work.

Purpose of the Study

With the knowledge that the current approach to divorce through the legal system does
not necessarily offer a means for families to transition and restructure in a helpful way and can
be damaging if the divorce is conflictual, it becomes important to explore alternative approaches
to the process of family breakdown. This study aims to explore CD, which claims to offer a more
effective approach. Specifically, the purpose of the research study is to obtain information and
understanding of the phenomenon of CD as it is experienced by collaborative professionals,

including lawyers, financial specialists, and mental health professionals who have participated in



CD cases. This study is unique because it will include the perspectives of this multi-disciplinary
group of professionals. There is a dearth of literature regarding the experiences of professionals
who participate in the collaborative process, and this study will attempt to fill this gap in
literature. There is limited research on CD, and what research is available primarily consists of
articles that review concepts and theory. This study will be novel to the field of social work and
will add research to the pool of literature available on CD.
Relevance to Social Work

While the reported divorce rate in Canada is approximately 40% (Statistics Canada,
2008), the number of people impacted by divorce is much greater due its effects on family
members. Social workers support families every day, and this research will both educate social
workers about divorce and inform options for proactive approaches to divorce. The findings from
this study will create awareness about the CD approach as an option for legal family breakdown.
It will provide more information regarding how the process works, when or if it would be a
benefit to families, what role different professionals can play, and ultimately begin to increase
engagement in the process. On a macro scale, an approach that improves the outcomes of
divorces by mitigating negative impact on family members will contribute to a healthy society.

The literature suggests that the tenants of CD support the values of the Canadian
Association of Social Workers (CASW) (2005a) Code of Ethics in a number of ways. CD is
client focused and respects the clients’ needs, goals, and input in the process (Alba-Fisch, 2016).
As well, the goal of CD is to decrease conflict and assist those affected by it to achieve fair
resolution, improve skills for communication and relationships, and ensure that each party has
equal treatment and protection under the laws that govern divorce (Gamache, 2015; Lande,

2011). Social workers serve in a neutral capacity in the CD process (Deutsch, 2008) and thereby



remain impartial while practicing values of honesty, reliability and diligence in the process
(Alba-Fisch, 2016). Social workers practicing CD are required to thoroughly discuss issues of
confidentiality and informed consent with clients involved in the process (Macfarlane, 2005).
Finally, social workers must receive specialized training in collaborative practice (Collaborative
Professionals of Saskatchewan Inc., 2015) and as such are increasing their professional
knowledge and skills and can bring this new resource into the field of social work. All of these
qualities are aligned with the six values of the CASW (2005a) Code of Ethics.
Research Questions
This research contributes to an in depth understanding of the phenomenon of collaborative
divorce as it is experienced by collaborative professionals by addressing the following research
questions:
1. What do collaborative professionals believe about the essence of collaborative divorce?
2. What has been the experience of collaborative professionals with clients who engage in the
collaborative divorce process?
3. What has been the experience of collaborative professionals with other collaborative
professionals in collaborative divorce cases?
4. How do collaborative professionals view the final outcomes of collaborative divorce for

their clients and their clients’ families?



Chapter 2: Literature Review

The following review of literature will provide a background for divorce and CD. It is
important to acknowledge that much of the research regarding CD is anecdotal, with a limited
number of scientific qualitative or quantitative studies available. The review will begin with an
overview of the concepts of divorce and CD, and an overview of the history of legal divorce in
Canada. With the knowledge of how divorce is handled legally, the literature review explores the
various impacts of divorce on families, followed by a review of CD practice, including gaps in
research, initial development, the roles of professionals, the process used, and reported impacts.
Lastly, there will be a review of the ethical considerations of CD.
Overview of Divorce

Amato (2000) provides a description of divorce as a process, rather than a discrete event,
that seems applicable nearly two decades later. He states that divorce is “a process that begins
while the couple lives together and ends long after the legal divorce is concluded” (p. 1271). If
this process is conflictual, there will be an increased risk of negative emotional, behavioural, and
health outcomes for adults and children (Sarrazin & Cyr, 2007). Understanding divorce as a
process helps to identify where and what types of interventions and supports are appropriate in
order to reduce this negative impact (Hartman et al., 2016; Jolivet, 2012).
History of Divorce Law in Canada

Divorce has evolved significantly over the last fifty years. Prior to 1968 there was no
federal legislation for divorce in Canada and as such, most provinces followed the guidelines of
the English Matrimonial Causes Act of 1857 (Douglas, 2008). The exceptions to this were the

provinces of Newfoundland and Quebec, which had no legislation at all and therefore persons



seeking divorce had to seek a private Act of Parliament in order to end their marriage (Douglas,
2008). The provisions of the English Matrimonial Causes Act were as follows:

... a husband [was permitted] to obtain a divorce on the grounds of his wife’s adultery,

and a wife to do so provided she could establish that her husband had committed

incestuous adultery, rape, sodomy, bestiality, bigamy, or adultery coupled with cruelty or
desertion. Wives proven to have committed adultery were not entitled to spousal support,
and husbands had no right to apply for support in any circumstances. Some provinces
enacted legislation allowing either spouse to seek a divorce on the basis of adultery.

(Douglas, 2008, p. 2)

This was the legislation used to guide divorce until 1968 when The Divorce Act was
enacted. The Act upheld the fault-based grounds for divorce, such as adultery, desertion, and
cruelty, but now allowed the concept of marital breakdown as grounds for divorce (Douglas,
2008). Prior to this Act, divorce was entirely fault-based, but now it included no-fault options.
This move away from fault-based divorce was further advanced with the passing of The Divorce
Act, 1985 (Douglas, 2008).

The Divorce Act, 1985 is the legislation currently utilized to obtain legal divorce in
Canada. There are a couple of unique features of this Act as opposed to previous legislation that
are of importance to this research. First, section 8 allows for no-fault divorce application, which
can be made jointly be divorcing parties, or can be made if the parties can prove they have been
living separately for a minimum of one year (Divorce Act, 1985). The Act still allows for one
party to apply for divorce on grounds of “fault” of the other party, which includes adultery, or
physical or mental cruelty (Divorce Act, 1985). The second very important and unique feature of

the Act is found in section 9, subsection 2 which states:



It is the duty of every barrister, solicitor, lawyer or advocate who undertakes to act on
behalf of a spouse in a divorce proceeding to discuss with the spouse the advisability of
negotiating the matters that may be the subject of a support order or a custody order and
to inform the spouse of the mediation facilities known to him or her that might be able to

assist the spouses in negotiating those matters. (p. 8)

This clause requires that lawyers discuss alternatives to litigation such as negotiation and
mediation. More recently, Bill C-78 was introduced to parliament to amend the Divorce Act to
place more focus on the best interests of children and to mitigate the adversarial nature of
divorce by encouraging the use of alternative family dispute resolution processes (Bill C-78,
2018; The Vanier Institute of Family, 2018, Waxman, 2019). It is clear from the current and
upcoming legislation that there is importance being placed on settling disputes outside of the
court system and considering the needs of children. It could be postulated that lawyers be
required to take this one step further and explain the goals, impacts, and consequences of both
adversarial and non-adversarial approaches so that clients have all the information to make the
best decision for themselves and their families. In order for clients to make informed choices, it
is important they understand the short and long-term impacts of the approach, and associated
potential for conflict, that they choose.

When a person decides to pursue divorce, under the current Divorce Act of 1985, the
divorce can proceed as either contested or uncontested. A contested divorce occurs if parties
cannot agree on issues; they will make a filing through the court and follow the court rules and
procedures to resolve issues. Alternately, the matter will be set for trial (Kelly, 2012). Contested
divorces are sometimes the necessary option for families. Uncontested divorces are finalized

when one party makes application to the court for divorce by filing appropriate forms and



documents, and the other party does not formally contest it (Douglas, 2008). This may happen
when the parties are able to agree on all issues, or do not want any relief other than a finalized
divorce (Douglas, 2008; Kelly, 2012). Statistics Canada reports that eighty percent of divorce
cases are uncontested, meaning they are resolved before reaching the trial stage (Bala, 2015;
Douglas, 2008, Kelly, 2012). However uncontested divorces should not be confused with low
conflict divorces. For example, parties could be in high-conflict, but either or both do not have
the resources to pursue a contested divorce through the courts, and therefore will allow for an
uncontested divorce to proceed. Another example could be parties that engage in a process, such
as CD, to resolve all issues, after which they can apply for an uncontested divorce via the courts.
Regardless of whether a divorce is contested or not, there will be impacts experienced by the
family members involved.
Impact of Divorce

The research suggests that it is the level of conflict involved in divorce, and the majority
of divorces do have some level of conflict, that creates negative outcomes for family members
(Amato, 2000; Hartman et al., 2011; Jolivet, 2012; Poortman & Voorpostel, 2009; Rappaport,
2013; Roubinov & Luecken, 2013; Winik, 2015). As well, much of the research suggests these
negative impacts can be long term (Amato, 2000; Jolivet, 2012; Uphold-Carrier & Utz, 2012).
The concern of CD is to reduce this conflict to help improve long term wellbeing family
members.

Both divorcing parents and their children will suffer some negative consequences of
divorce. This review will highlight some of these impacts on adults, however of particular
interest is the impact of divorce on children. There are two main reasons to focus on impacts on

children. First, when there are no children involved, adults often get accustomed to life after



divorce and begin to feel better (Amato, 2000; Leopold & Kalmijn, 2012). However, when
children are involved, the emotional and practical stresses of divorce are greatly intensified for
adults, in part due to the toll the divorce takes on the children (Leopold & Kalmijn, 2012).
Secondly, it is important to understand impacts on children because they are often the innocent
and vulnerable parties to divorce, and have little influence over the divorce process, yet the
impacts on them are shown to be long lasting, often into adulthood (Amato, 2000; Jolivet, 2012;
Uphold-Carrier & Utz, 2012). There is a wealth of literature, as noted in the following sections,
regarding the negative impacts families can experience from conflictual family breakdown.
These include social, emotional, behavioural, and economic impacts.

Social Impacts. One of the significant social impacts that divorce has is on relationships.
For adults divorcing, they experience a loss of friendship and ties to extended family (Amato,
2000; Greif & Deal, 2012). Children of divorced parents may experience a plethora of relational
issues. Uphold-Carrier and Utz (2012) discuss how people who had experienced parental
divorce, whether it occurred as children or adults, have lower levels of family solidarity during
midlife and older ages. Other research suggests that individuals that have experienced parental
divorce can have lower levels of commitment to marriage (Hartman et al., 2011; Winik, 2015),
increased rates of infidelity in relationships (Cartwright, 2006; Jolivet, 2012), and strained
relationships between family members (Cartwright, 2006; Poortman & Voorpostel, 2009;
Uphold-Carrier & Utz, 2012). As well, there can be significant change in the nature of
relationships such as the parentification of children who take on roles of caregivers, supporters,
secret keepers, and/or peacekeepers (Hartman et al., 2016). Furthermore, some children will

disengage or withdraw from relationships all together (Roubinov & Luecken, 2013; Weaver &



Schofield, 2015). These difficulties in relationships are further confounded by the emotional and
behavioural problems that result from family breakdown.

Emotional and Behavioural Impacts. As noted earlier, adults going through the divorce
process often report decreased levels of well-being, but often after practical arrangements are
made and new routines are in place, they will start to feel better (Amato, 2000; Leopold &
Kalmijn, 2012). There can be significant negative emotional and behavioural impacts for
children due to experiencing parental divorce. In Sarrazin and Cyr’s (2007) review of literature,
they point out that a number of researchers call the type of conflict experienced by children
during parental divorce a form of “psychological violence” (p.86). When children experience
affective neglect due to parents focus on marital conflict, the results can be seen as increased
anxiety, depression, and anger (Bannon et al., 2018; Hartman et al., 2011; Hartman et al., 2016;
Sarrazin & Cyr, 2007; Uphold-Carrier & Utz, 2012; Weaver & Schofield, 2015), low self-esteem
and self-confidence (Cartwright, 2006; Hartman et al., 2011; Sarrazin & Cyr, 2007), low levels
of trust in others and increased feelings of rejection (Cartwright, 2006; Hartman et al., 2011;
Rubinov & Luecken, 2013). As well, children often experience an increase in deviant behaviour
(Hartman et al., 2016) such as alcohol and drug use (Bannon et al., 2018; Hartman et al., 2011,
Sarrazin & Cyr, 2007; Weaver & Schofield, 2015), and a decrease in academic performance
(Hartman et al., 2011; Sarrazin & Cyr, 2007). The many significant emotional and behavioural
impacts of parental conflict associated with divorce are well established in the literature.

Financial Impacts. There are economic factors to consider as well. Both adults and
children will experience the effects of a change in the family financial situation after a family
breakdown. Hartman et al. (2016) discuss these impacts as often an increase in worry about

finances for both children and parents, with children sometimes needing to contribute financially
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to the family, or reduce their use of finances. Rappaport (2013) suggests that financial stress of
divorce is one of the most significant factors that leads to negative outcomes from divorce. The
impact of divorce affects all areas of family life, which would be particularly stressful for a child.

Health Impacts. Adverse Childhood Experiences (ACES) is the term used to describe the
poor health outcomes experienced by people who had certain negative experiences in childhood
(Boullier & Blair, 2018). There are ten specific ACEs identified, and research correlates the
number of ACEs a person has to the level of risk they have for a number physical and mental
health issue (Boullier & Blair, 2018; Topitzes et al., 2016). Parental separation/divorce is one of
the ten ACEs. The way to mitigate the long-term health risks of ACE is to provide intervention at
the earliest states possible.

Possible Benefits of Divorce

There may be instances where divorce is seen as beneficial for children. This is usually
when the environment is extremely toxic and/or hostile, and the divorce removes the child from
that environment (Amato, 2000). The narrative shared by some of the children of divorce in
Cartwright’s (2006) qualitative research indicated that they benefited from divorce by being
removed from a very dysfunctional family environment. Any action that decreases conflict is of
benefit to families.

Amato (2000) and Bannon et al. (2018) presented some research that indicates that the
negative effects of divorce may be temporary or minimal, however the overwhelming majority of
literature suggests otherwise. There is also some literature that indicates divorce may create
resilience in children, however in these cases resilience is usually defined as the absence of
serious psychopathologies rather than the long term emotional and behavioural health outcomes

for children (Sarrazin & Cyr, 2007). Resilience is recorded in research as most often seen when
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parents have positive interactions (Weaver & Schofield, 2015). It is clear that the vast majority
of the research indicates that parental conflict during divorce has long term detrimental effects on
children, which is why it is important to find better ways to assist families with a divorce process
that will promote healthier more functional families.
Interventions

In order to address the negative effects of conflictual divorce, the literature proposes
interventions that could be helpful. One suggestion is that parents undertake divorce and co-
parenting education programs (Brotherson et al., 2010; Jolivet, 2012; Sarrazin & Cyr, 2007).
Specifically, parents need to be educated about the effects of conflict on their children
(Rappaport, 2013). As well, Rubinov and Luecken (2013) state that there needs to be strategies
in clinical services to target disengagement coping styles often seen used by youth exposed to
parental divorce. This is supported by Wolchik et al. (2002) study that showed a decrease in
deviant adolescent behaviour when parents participated in divorce education and intervention
programs. The CD process incorporates education and healthy interventions with the specific
aim of decreasing the negative impacts of divorce for the overall best interest of all family
members.
Collaborative Divorce

The concept of CD began as the result of two distinct initiatives in the United States. In
1990, Stuart Webb, a Minnesota lawyer, developed the idea of CD and invited other family
lawyers in his area to participate in a process of trying to resolve family law issues outside of
court (Alba-Fisch, 2016; International Academy of Collaborative Professional [IACP], n.d.).
Shortly thereafter in California, a small number of psychologists, financial specialists and

lawyers were attempting to use their professional skills as a team to accomplish a divorce outside
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of the court system (Gamache, 2015; IACP, n.d.). These two initiatives joined forces to become
the interdisciplinary approach to collaborative practice that continues to evolve. Currently, there
are over 5,000 registered collaborative professional members in 42 countries (IACP, n.d.).

There are both adversarial and non-adversarial approaches to dispute resolution. Two
adversarial approaches are litigation and arbitration. Litigation occurs within in the legal court
system and often pits parties against one another (Jolivet, 2012; Lastovka, 2015). In this case,
clients in the midst of turbulent emotions and stress rely on the court to foster or coerce
agreements for legal divorce (Alba-Fisch, 2016). Attorney Kevin J. Chroman provides a useful
metaphor: “Litigation becomes a chess game - how do we outmaneuver the other person?
Collaborative law, on the other hand, is more of puzzle to try and achieve satisfaction for
everybody. To create a picture where all the pieces come together” (Chorman, et al. 2017, p.18).
This is similar to arbitration, wherein a qualified neutral third party hears each client’s arguments
and evidence and makes a binding decision. The main difference between litigation and
arbitration is that arbitration is held in private rather than publicly in court (Boyd, 2015). Both
litigation and arbitration are necessary and helpful legal tools for certain family law matters.

Mediation and negotiation are other non-adversarial processes that can be used to resolve
divorce issues. Negotiation is the most basic form of dispute resolution and can occur directly
between the parties or it may occur with the assistance of a professional, such as a lawyer,
communicating on behalf of their client (Boyd, 2015). Mediation is a kind of assisted negotiation
where a neutral third party will try to help the clients communicate and reach an agreement
(Boyd, 2015). However, concerns have been raised about mediation on the basis that there is

only one neutral party to assist clients rather than a team approach (Isaacs, 2005), is ineffective if
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there is power or competency imbalances, and it does not consider children and their unique
needs (Alba-Fisch, 2016).

CD is essentially a form of non-adversarial dispute resolution. The distinguishing factor
of CD is that it utilizes an integrated team approach (Scharff & Herrick, 2010) that uses the law
as a guide in the creation of legal agreements for divorce. It does so in a friendly client centered
manner, and focuses on the importance of future family finances and relationships (Alba-Fisch,
2016; Gamache, 2015; Isaacs, 2005; Lastovka, 2015). In the CD process, parties are discouraged
from arguing about desired results and instead encouraged to focus on and communicate about
what is most important to them (Lastovka, 2015). Compared to adversarial and non-adversarial
approaches, CD appears to be the most comprehensive, integrated approach available for dispute
resolution. By working towards the best possible outcome for families, in the least conflictual
way, families can minimize the long-term negative effects of divorce.

Roles of Professionals

Collaborative divorce uses an interdisciplinary team to reduce conflict and resolve
disputes in divorce cases. The team consists of lawyers, financial specialists, and mental health
professionals. Each brings a unique set of skills and knowledge to the dispute resolution process.

Lawyer. Lawyers are considered to be the center of the divorce process (Alba-Fisch,
2016). Each client is represented by a collaborative lawyer who will bring their knowledge of the
law to the table, including the language, legal process requirements, and negotiation skills (Alba-
Fisch, 2016), but who is additionally trained in interdisciplinary collaborative divorce (Lande,
2011; Shields, 2008). The lawyers balance the needs of their client with the needs of the family

and the integrity of the collaborative process (Lande, 2011). This differs from the traditional role
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of the lawyer as a zealous advocate for their client, whereas the collaborative process lawyers
take on more of a cooperative approach (Shields, 2008).

Financial Specialist. Licensed financial professionals may also be part of an
interdisciplinary team. These financial specialists act as neutral parties in the best interest of the
family (Wright, 2005). These professionals bring financial expertise to the table and provide
education, financial projections, budgeting advice, valuations, tax information, and any other
financial support the family requires (Gamache, 2015; Wright, 2005). A key point is that the
financial specialist is a neutral party and so is transparent to both clients involved in the divorce.
As one research participant indicated in Macfarlane’s (2005) study, the neutral financial
specialist gave her reassurance during her divorce that she was not being taken advantage of by
her former spouse, who was more knowledgeable about finances. This is important because it
aids in building trust in the collaborative process.

Mental Health Professional. There is no strict definition in the literature about who can
act as a mental health professional (MHP) in CD cases. The literature refers to MHPs as
psychologists, social workers, counselors, and therapists (Fishman, 2011; Gamache, 2015).
Qualifications of MHPs are dictated by the collaborative organization of which the MHP is a
member, such as the Collaborative Professionals of Saskatchewan Inc. (2015). The goals of the
MHPs are to guide the collaborative process while supporting clients. Their role is therapeutic;
however, they do not provide therapy or offer psychological treatment (Deutsch, 2008). Instead,
MHPs focus on moving clients through the divorce process and helping them with stress
management, communicating concerns, interpersonal skills, co-parenting issues, loss issues, and
self-regulation skills (Alba-Fisch, 2016; Deutsch, 2008). The intention of the MHP is not to

understand the causes of past or present behaviour, rather it is to address emotional issues that
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interfere with the collaborative process (Deutsch, 2008). If psychotherapy is needed by one of
the clients, the appropriate referral would be made to someone outside the CD team (Deutsch,
2008). MHPs will typically play the role of neutral coach, supporting the clients and the process,
or child specialist, wherein they act as a neutral safe place for children to share experiences and
ensure their voices will be heard in the process (Alba-Fisch, 2016; Gamache, 2015). All of the
collaborative professionals work together to ensure the best outcome for the family. They adhere
to the CD process outlined in a participation agreement signed by all the parties at the outset of a
case.

Process of Collaborative Divorce

The first step in the process is to establish who will make up the collaborative team.
There is no mandatory team formation. Salava (2014) outlines the various models of team
formation that may be used. In some cases, the professional team may consist of two lawyers,
one financial specialist, and one neutral coach; or a team may include a child specialist as well.
In other cases, there may simply be two lawyers working with their respective clients who
consult with a financial specialist or MHP as needed.

Once it is established who will be on the team, all parties involved in the CD process
must sign a participation agreement (Degoldi, 2008; Rebouche, 2017). This agreement sets out
the expectations for the collaborative process including prohibiting adversarial behaviors and
discouraging adversarial attitudes (Alba-Fisch, 2016; Degoldi, 2008). The agreement requires
parties to disclose all pertinent information, actively participate, keep communications and
documents confidential, and negotiate in good faith (Rebouche, 2017). A key part of the
participation agreement is the disqualification clause. This clause essentially provides that “if the

process breaks down, both attorneys, and all neutral professionals, agree to withdraw from the
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case and refrain from further representation of either party against the other” (Rebouche, 2017, p.
557). Professionals tend to think the disqualification clause is necessary and beneficial for
maintaining the clients’ commitment to the process (Delgoldi, 2008; Keet et al., 2008; Lande,
2011; Tesler, 2008). Once the participation agreement is signed by all team members, including
clients, the process of negotiations can begin.

The CD process consists of a series of meetings. Typically, the clients will meet
individually with their lawyers and with each expert, after which the entire group meets for as
many meetings as required to negotiate and finalize all agreements necessary to complete the
legal divorce (Rebouche, 2017; Scharff & Herrick, 2010). The length, cost, and number of
meetings is impacted by the complexity of issues to be negotiated and the level of conflict
between the parties (Scharff & Herrick, 2010; Wray, n.d.). The number of team meetings
required in a case is typically between two to five meetings, and the average time to resolve a
case is nine months (Wray, n.d.). Key to the process is the consideration of confidentiality,
especially for the MHPs. Deutsch (2008) points out that MHPs must ensure informed consent
regarding limitations to confidentiality in the process as MHPs will need to share information
relevant to the process with the entire team from time to time. After completion of the process,
and finalization of the divorce and all associated issues, the hope is that clients can restructure
and move forward in a healthy manner using the communication and conflict resolution skills
learned in the collaborative process.

Benefits of Collaborative Divorce

Proponents of CD claim that a significant benefit of the CD process is the reduction of

conflict. The many negative impacts of conflict, especially on innocent parties to divorce such as

children, has already been established. By the very nature of the participation agreement signed
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by parties to the collaborative process, the level of conflict will be reduced rather than
perpetuated as may be the case in traditional legal approaches to divorce. The hope is that
families carry these conflict resolution skills into their future.

The claims in literature, although anecdotal, are that CD can have positive impacts on
family members. The process ensures children remain at the forefront and gives them a voice
(Lastovka, 2015). It promotes children to feel happy and secure in their family relationships and
parents to have the best possible co-parenting relationship (Alba-Fisch, 2016; Gamache, 2015).
Happy and secure children can go forward in life to reach their full potential. As well, improved
communication and joint problem-solving skills are benefits experienced by the divorcing adults
(Macfarlane, 2005). The client focused process of CD is also beneficial for the family members
as their unique needs are considered at every step of the process.

The steps within the process of CD also provide benefits. The needs of all parties
involved are articulated and considered, solutions are discussed and can be tried by clients before
committing to a written agreement (Alba-Fisch, 2016), clients are provided with additional
support from mental health professionals (Zeidel et al., 2015), and complicated financial issues
can be addressed (Lastovka, 2015). As well, lawyers tend to believe that CD more so than other
resolution processes obtains results that are in the clients’, and their children’s, best interests
(Paetsch et al., 2017).

While there are many purported benefits to using the CD process, there are also some
challenges and ethical issues to consider, as outlined below.

Challenges of Collaborative Divorce
The literature suggests significant challenges of CD relate to the appropriateness of the

process to the case. There are certain cases where the collaborative process may not be in the
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best interest of the parties involved. This would be the case when one party may not have sound
decision making abilities, such as in instances of domestic violence, substance abuse, or mental
health disorders (Salava, 2014; Tesler, 2008). As well, if significant power imbalances are
present, one party may concede on issues to avoid the threat of litigation (Macfarlane, 2005). In
these cases it, an adversarial approach such as litigation may be the best option for the parties
involved. There are also concerns with the process itself. In research, some CD participants have
felt that it moved too slowly, or could be held up by one party because there were no court-
imposed timelines (Salava, 2014). Some clients also reported feeling that the cost of the CD was
high (Lande, 2011; Macfarlane, 2005), however other research comparing fees in completed
cases shows that CD is less expensive than trial litigation (Paetsch et al., 2017; Wray, n.d.). It
does appear however, that the financial cost may not be feasible for low income families. Some
of the other significant challenges with CD are around ethical considerations.
Ethical Considerations of Collaborative Divorce

There are two main ethical issues to consider in CD. They are informed consent, and the
disqualification clause in the participation agreement. In regard to informed consent, MHPs have
clients sign a waiver or release acknowledging that information disclosed to the MHP may be
shared with other members of the team, and ultimately the other party to the divorce. Alba-Fisch
(2016) points out that even having such a release signed may not be true informed consent unless
the client knows exactly what information is covered by the release and may be shared. It is
important that the MHP is clear about what information is relevant to the divorce process and
will be used to the benefit of moving the team forward as well as benefit the client’s emotional
wellbeing (Alba-Fisch, 2016). In addition, Macfarlane’s (2005) study found that lawyers with

limited experience in CD may not explain the informed consent piece thoroughly enough to
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prepare clients. This could likely be the case for any collaborative professional who is new to the
process. Lande (2011) also criticized collaborative practice as having “poor quality” (p. 273)
informed consent procedures.

Informed consent is important when understanding the disqualification clause used in
CD. The disqualification clause within the participation agreement is another ethical concern that
frequently arises in the literature. This clause specifies that if the collaborative process breaks
down and the case moves to litigation, the collaborative professionals would be disqualified from
representing their clients (Lande, 2011). As noted earlier, collaborative professionals have found
this clause to be necessary and motivating for parties to focus on negotiation; however, there are
concerns that it may add undue pressure to the process. For example, in one study (Keet et al.,
2008), a client felt like her spouse may have the power to cause the process to breakdown, in
which case the client would lose her lawyer with whom she had a close and trusted relationship.
In this same study, the majority of clients felt they would have committed to the CD process
even without the clause, and may have felt less pressure that way. As well, Macfarlane (2005)
states that “the pressure to stay in the process may become extreme and inappropriate. There is a
risk of creating an entrapment . . .” (p. 39). However, Isaacs (2005) also believes that appropriate
measures to obtain informed consent can mitigate the clients’ hesitation of the disqualification
clause. This clause should be thoroughly explored with clients to ensure they do not feel trapped
or pressured into the process.

As for the impact of the disqualification clause on lawyers, Isaacs (2005) discusses that
they may not fully represent the best interest of their client if they are feeling pressured to accept
a settlement. Zealous representation has been an important tenant of the lawyer-client

relationship (Bala et al., 2017; Shields, 2008). However, the American Bar Association found
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that the disqualification clause does not hinder the ability of a lawyer to fully represent their
client (Rebouche, 2017). Awareness of these ethical concerns can help to ensure appropriate
measures are taken to address them when a CD case is undertaken.
Limitations to Literature Review

Not only is there a dearth in literature that deals specifically with CD, there isalso a
limitation to the types of literature available. As noted, much of the research is anecdotal and
based on opinion or theory. Anecdotal articles such as Alba-Fisch (2016), Gamache (2015), and
Lastovka (2015) are authored by experts in the field who share their knowledge and experience,
but are not scientific. These articles are helpful, but the findings are not generalizable nor
conclusive. Rebouche (2017) points out that most writings on CD praise its outcomes and
support its advances, stating that many of these articles that support CD are “. . . almost
evangelical tone to describe collaborative divorce’s benefits for clients and lawyers” (p. 551).

Scientific studies include both qualitative and quantitative approaches to research.
Qualitative research focuses on the meanings, concepts, definitions, characteristics, and
descriptions of things, and quantitative research focus on the counts and measures of things
(Berg, 2001). Both are valid scientific approaches, each addressing different measurable
outcomes that may be generalized versus descriptive outcomes which bring understanding of
experiences (Berg, 2001; Thyer, 2012). While there are some scientific studies available such as
qualitative work done by Keet (2008), Sheilds (2008), and McFarlane (2005) and descriptive
quantitative studies by International Association of Collaborative Professionals (IACP) (Wray,
n.d.) and Paetsch et al. (2017), the general lack of scientific research to support anecdotal studies
and to guide and inform the benefits and/or limitations of CD is problematic and needs to be

acknowledged.
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Summary

There is a wealth of literature regarding the impacts of divorce on family members. The
vast majority indicates that conflictual divorce has significant negative impacts on families,
especially children who are the most vulnerable parties to family breakdown. Traditionally,
divorce was dealt with through a legal system which provided little assistance to families in
reducing the negative impacts of the conflict associated with the divorce. However, it appears
that the judicial system is recognizing the need to improve these impacts. The most recent
legislation and a Bill that is currently before parliament both include provisions that encourage
the use of non-adversarial processes to resolve divorce related issues and to consider the best
interests of children as priority (Bill C-78, 2018; Divorce Act, 1985, Waxman, 2019).

CD is a relatively new process of non-adversarial dispute resolution which aims to assist
families through the divorce process by way of negotiation to reduce conflict and improve
outcomes for families. CD uses an interdisciplinary team approach wherein lawyers, financial
specialists, and mental health professionals work together for the overall benefit of the family
system. There is a limited amount of research available on CD, especially on the full team
approach to CD, likely because it is so new to the field of dispute resolution. CD is even more
recent to the field of social work, which can be noted by the lack of any CD research available in
social work academic databases. Social workers typically have not played a direct role in the
legal process of divorce; however, the benefits of participating can be seen in the literature as
helping clients with stress management and relationship skill building (Alba-Fisch, 2016;
Deutsch, 2008), and being a voice for children (Alba-Fisch, 2016; Gamache, 2015). There is
little to no scientific research that focuses solely on the interdisciplinary team. This study will be

able to contribute to that gap in research regarding the full team approach to CD, will contribute
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to the gap or lack of scientific studies of CD in general, and will also contribute to the gap in
social work research regarding the ways in which social workers can assist families to transition
through divorce in the healthiest way possible while upholding the values of social work

practice.
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Chapter 3: Research Design and Methodology

This study uses a qualitative research design to explore CD by examining the experiences
of collaborative professionals. The following sections discuss the methodology, theoretical
paradigm, and approach used to guide the research. As well, the methods of data collection and
analysis are identified, and ethical considerations are addressed.

Qualitative Research

A qualitative approach is appropriate due to the complex nature of CD (Creswell, 2013;
Gilgun & Abrams, 2002). CD involves a number of individuals with varying skills and
perspectives. The collaborative professionals involved in CD have different areas of expertise
and knowledge regarding needs of families and family breakdown, and a qualitative study allows
them the opportunity to share their individual experiences. A qualitative approach explores the
similarities and differences in the experiences of professionals from different disciplines which
can be used to guide future research (Creswell, 2013, Gilgun & Abrams, 2002). The similarities
provide insight into how professionals from different disciplines are connected by the
phenomenon, and the differences identify how the different professionals can complement or
create challenges for each other.

Qualitative social work research also connects with the values of the profession of social
work (Gilgun & Abrams, 2002). It supports the CASW (2005a) Code of Ethics because it
empowers participants by giving their experiences a voice and, this study in particular, can make
use of professionals’ knowledge for the benefit of clients. The profession of social work is
committed to the development and disciplined use of scientific knowledge (CASW, 2005a) and
qualitative research is considered a respected method of scientific inquiry (Thyer, 2012). There

are various philosophical frameworks and approaches to qualitative inquiry, and this study uses a
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social constructionist framework and a phenomenology approach. Gilgun and Abrams (2002)
state that social constructionism and phenomenology “are consistent with and build upon the
everyday assumptions upon which most social workers operate” (p. 40) and therefore are
appropriate for this study.
Social Constructionism

The literature indicates the importance of understanding the theoretical framework that
guides qualitative research projects. Daly (2007) argues that it is important to understand one’s
epistemological beliefs to develop a research strategy and identify an interpretive paradigm, or
set of scientific beliefs, to establish the foundation for inquiry. The epistemological beliefs
underpinning this research are neither objectivist nor subjectivist, but rather falling somewhere in
the middle of the spectrum. Daly (2007) suggests that social constructionism fits in the place
between the polar extremes of objectivist and subjectivist views of reality. Social
constructionism argues that knowledge is constructed rather than discovered in the course of
interacting with others, and is sustained by social processes (Daly, 2007; Keaton & Bodie, 2011;
Young & Collin, 2004). The basic tenet of this framework is that there can be multiple realities
or subjective meanings given to any objective experience. Objectively, CD is a process of
alternate dispute resolution; however subjectively CD may have different meanings or realities
for the collaborative professionals that participate in the process. In this way, social
constructionism as an overarching paradigm helps to guide the methodology of this study.

Daly (2007) states that social constructionism focuses on how people view or make sense
of events rather than focusing on what actually happened. Creswell (2013) agrees that the goal is
to rely as much as possible on the participants’ view of the events. This aligns with the purpose

of this study, which is to understand how collaborative professionals experience (i.e. make sense
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of) the CD process. The participants in this study are from differing professional disciplines and
have individual subjective perceptions and understandings of their experiences with the CD
process. These individual perceptions and experiences may reveal similar patterns and these
patterns may indicate an objective external reality (Daly, 2007). Therefore, the social
constructionist approach is appropriate to consider this blend of subjectivity and objectivity in
data analysis.

Along with individual perceptions, social constructionism also considers social processes.
Social constructionists believe that knowledge and meaning are constructed through social
processes and interaction (Young & Collin, 2004). Though CD is an objective process, deep
meaning and understanding of CD will arise from the social process of divorce and the
interactions between the parties involved. In addition to meaning, Keaton and Bodie (2011) state
that the value of any object or experience is socially constructed. Therefore, the value of CD is
not solely associated with cost and outcomes, rather the value will be revealed through the
experiences of participants in this study. To summarize, the epistemological assumptions of this
study are that meaning, understanding, and value of CD will be established based on the
experience of the research participants and their interactions in the CD process.

The social constructionist framework combined with an interpretive methodology - such
as transcendental phenomenology - was an appropriate approach to collecting and analyzing data
for this study.

Transcendental Phenomenology

Social constructionism is often described as interpretivism (Creswell, 2013) and

phenomenology is considered central to the interpretive paradigm (Wojnar & Swanson, 2007).

Phenomenology is rooted in 20" century European philosophy and its main proponents are
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Edmund Husserl (credited with the development of phenomenology) and Martin Heidegger (a
student of Husserl) (Dowling & Cooney, 2012; Wojnar & Swanson, 2007). Phenomenology is a
complex philosophy. A simple definition given by Creswell (2013) is “a phenomenology study
describes the common meaning for several individuals of their lived experiences of a concept or
a phenomenon” (p. 76). It is a research methodology that focuses on the subjective experience
rather than the objective event. It is aimed at gaining a deeper understanding through
retrospection and insightful descriptions of everyday experiences (Holloway & Todres, 2003;
Langdridge, 2007; Lloyd et al., 2014; Moustakas, 1994). These descriptions give rise to essences
“that may be judged by communities of readers as giving relevant and transferable insights into
what an experience may be like through clarification of its essential structures and textures”
(Holloway & Todres, 2003, p. 350).

There are many phenomenological approaches to research (Langdridge, 2007; Wojnar &
Swanson, 2007), however two main perspectives are most frequently used. These are
hermeneutic (interpretive) and transcendental (descriptive) phenomenology. Hermeneutic
phenomenology studies phenomena in context and maintains that the researcher and participants
co-create interpretations of phenomena by blending the researchers’ preconceptions and
understanding with information gained from participants (Wojnar & Swanson, 2007).
Transcendental phenomenology places emphasis on describing universal essences and on the
ability of the researcher to set aside prior experiences and biases by way of epoche, also known
as bracketing (Dowing & Cooney, 2012; Wojnar & Swanson, 2007). It focuses “less on the
interpretations of the researcher and more on a description of the experiences of the participants”
(Creswell, 2013, p. 80). Transcendental phenomenology is the approach chosen for this study

because it fits with the social constructionist framework wherein descriptions of the
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phenomenon, or textures, can give rise to patterns and universal features of the phenomenon, or
structures, that lead to a description of the overall essence of the phenomenon of CD (Creswell,
2013; Moustakas, 1994; Wojnar & Swanson, 2007). Husserl chose the term transcendental for
this type of study because the phenomenon transcends the researcher’s bias and lived experience
and is described in its pure universal sense, as if for the first time (Moustakas, 1994; Wojnar &
Swanson, 2007). According to Husserl, “transcendental subjectivity may be accomplished by the
process of bracketing” (Wojnar & Swanson, 2007, p.173). This is the key distinction of
transcendental phenomenology.
Epoche or Bracketing

In this research project, the phenomenon being studied is the CD process as experienced
by collaborative professionals, including lawyers, financial specialists, and mental health
professionals. Moustakas (1994) indicates a researcher must launch the study by first employing
an epoche process to set aside any prejudgments regarding the phenomenon being studied and be
“completely open, receptive, and naive in listening to and hearing research participants describe
their experience of the phenomenon being investigated” (p. 22). This way of perceiving the
experiences of the participants requires the researcher to notice and become aware without
imposing judgments on what is seen, heard, imagined, or felt by the researcher (Moustakas,
1994). It is a way for the researcher to disentangle themselves from the phenomenon being
studied. Epoche was a constant practice throughout the course of the research study.

Wojnar and Swanson (2007) suggest some practical ways to accomplish epoche, or
bracketing. These include using field notes, or analytical memos, for reflection, and maintaining
awareness about the potential impact of personal bias on data. There were three factors that

contributed to successful bracketing in this study. First, the researcher’s natural attitude towards

28



the phenomenon is limited. The researcher has basic training in and understanding of the theory
and concepts of CD, however, the researcher no experience participating in the CD process nor
has ever engaged in a CD case. The researcher was mindful of her previous knowledge of the
topic of CD throughout the process and employed continual reflective practices to ensure that
knowledge was not influencing the data collection and analysis. For example, this would include
the researcher asking herself “did this arise from the data or from my own pre-existing
judgments or hunches?”. This conscious attempt to honor insights about the emerging evidence,
called intuiting (Wojnar & Swanson, 2007), kept the researcher from foreclosing on assumed
conclusions about the emerging concepts. Secondly, the concept of bracketing was not new to
the researcher. The researcher’s awareness of personal biases, experiences, preconceived notions,
and values is a critical part of her daily social work practice. The ability to separate those aspects
from work with clients is imperative to ethical and competent practice. Finally, the researcher
has a natural attitude of daily reflection which include skills, such as journaling, debriefing, and
mindfulness skills, that aided in bracketing personal bias. These are skills the researcher called
upon while conducting this study to support the epoche process.
Data Collection
Participants

The sample for this study was small and purposive. Qualitative research does not
necessarily require a large sample size as the goal is not to generalize the findings, rather it is to
explicate details and obtain rich data (Creswell, 2013). Phenomenological studies generally
range between one and ten participants, but may include many more (Creswell, 2013;
Langdridge, 2007; Starks & Brown Trinidad, 2007). The essential requirements for participant

selection in a transcendental phenomenological study are that the participants have experienced
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the phenomenon, they are interested in understanding it, and they are volunteering and
consenting to participation (Moustakas, 1994). Purposive sampling means that the researcher
targets specific individuals or groups to recruit participants because they have experience with
the phenomenon and therefore can purposefully inform the project (Creswell, 2013). Small
numbers of participants are typically selected by invitation (Moustakas, 1994).

The sample for this study included nine participants. One of the participants was a male
and the rest were females. Their ethnicity was not disclosed to the researcher. The participants
were assigned to one of three categories based on their role as collaborative professional, namely
lawyers, financial specialists, and MHPs. There were three participants for each category. There
were more than three lawyers and more than three MHPs that initially volunteered for the study.
Ultimately the people who met all the inclusion criteria and had the greatest number of years
experience were invited to participate. The importance of having the categories contain an equal
number of participants was so that the experiences of each discipline would be equally
represented in data analysis. There were a total of seventeen people who volunteered for the
study including ten lawyers, four mental health professionals, and three financial specialists.
Recruitment

A request for participants was done through email. The researcher has various contacts in
the field of collaborative practice. Specifically, a Canadian collaborative lawyer and trainer, as
well as the Executive Director of the Collaborative Professionals of Saskatchewan Inc., were
each approached and asked to forward an email, drafted by the researcher, to collaborative
professionals across Canada. The email drafted by the researcher explained the project and asked
willing individuals to make themselves known to the researcher by replying directly to the

researcher’s email (Appendix A). Participants were voluntary and were not previously known to
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the researcher. Inclusion criteria for participants were that they were registered with their
professional regulatory body, had collaborative training, and had experience participating on
collaborative cases that used an interdisciplinary team including at least one of each a lawyer,
financial specialist, and MHP. Participants with the greatest number of years of experience were
selected first (Appendix B). The goal was to have a sample of individuals who have a common
experience, namely participation in CD, but vary in their professional orientation to allow the
researcher to ascertain aspects of the experience that are common across perception, and those
that vary across perception (Langdridge, 2007).
Interviews

Phenomenological approaches to research rely primarily on interviews to collect data.
Transcendental phenomenology typically uses the one-time individual long-form interview
method in an informal and interactive process (Moustakas, 1994). Interviews averaged 63
minutes in length, ranging from 48 to 92 minutes. The semi-structured format consisted of nine
questions, with associated prompt questions (Appendix C) to guide the flow of the interview and
evoke comprehensive input (Moustakas, 1994). Interview questions focused on understanding
the experience of the participants in the CD process and were guided by the overarching research
questions identified. All nine of the interview questions in the guide were addressed specifically,
but the prompts varied based on the content of the answers. Often the researcher encouraged
participants to provide examples of their experiences because, as Holoway and Todres (2003)
point out, “it is primarily from these concrete descriptions of ‘lived experiences’ rather than from
the respondents’ views, beliefs or conclusions that the researcher draws in order to pursue the
analysis” (p. 350). The interviews flowed well and all participants were eager and engaged.

Bracketing was maintained by structuring questions to be open-ended, non-leading, and
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depersonalized to ensure the unbiased attitudes, motivations, and beliefs of the participants were
evident (Carter & Little, 2007).

Moustakas (1994) points out that it is up to the researcher to create “a climate in which
the research participant will feel comfortable and will respond honestly and comprehensively”
(p. 114). This was accomplished by allowing the participants to review the interview questions in
advance, to choose the location of the interview and method of interview, for example telephone
or video call, ensuring | answered all their questions ahead of time, and by thoroughly reviewing
the Participant Consent Form (Appendix D) with them. In accordance with the Participant
Consent Form, each participant was given the option to choose their own pseudonym for use in
the final report. Participant information and method of interview are also included in Appendix
B. As well, ethical issues such as confidentiality and data storage and use were clearly explained.
Data Storage

Interviews were audio-recorded and stored in two places, the researcher’s computer and
on a digital audio recording device, both of which were locked by password, only accessible by
the researcher. Once the interviews were transcribed, the transcripts were also stored in two
places, the researcher’s computer and a USB-drive, both of which were also password protected.
Audio recordings were deleted as soon as data analysis was complete.

Data Analysis
Overview

Prior to data analysis, verbatim transcription of the interviews was completed as soon as
possible after they were conducted. Analytical memoing was used during the transcription of
each interview. This was done by making hand written notes during transcription of thoughts,

terms, phrases, concepts, and questions that came to mind while re-listening to each interview
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during transcription. Memoing is a concept that was introduced in grounded theory research but
is used in other research methodologies as well. Memaos are analytical notes about the data that
serve as reminders of concepts, help keep track of initial thoughts, help to shape reflections, and
help keep track of assumptions (Bryman & Bell, 2016; Mayan, 2009, Rogers, 2018). Mayan
(2009) points out the benefit of this type of concurrent initial data analysis stating “if you do not
work concurrently, it is likely that you will end up with quite an ordinary study, adding little to
literature, policy, or practice. . .” (p. 92-93). A verbatim example of handwritten point form
memoing done during while transcribing MHP-Deborah’s interview is as follows:

Holistic Dimension

Highest version of myself and client (values?)

Direct quote reference 3.

Working for the family (greater good?)

Collaborative as a “‘way of life’

2 coach model (1 coach model?)
Memos helped to create the textural/structural overview of each interview, further clarified in the
following section. After transcription, the formal data analysis was completed using thematic
analysis and NVivo 12 software (version 12.0.6.), also further detailed in the following section.
Method

This study used the modification of the Stevick-Colaizzi-Keen method of analysis
presented by Moustakas (1994). The first step is for the researcher to provide a full description
of their own experience with the phenomenon, called the researcher disclosure statement, as a
way of making bracketing evident. Next is the horizonalization of data where data is reviewed

for statements relevant to the phenomena. The statements hold equal value at this stage. From
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these horizonalized statements, thematic analysis is performed by identifying meaning units
which are then clustered into common categories or themes. Any overlapping or repetitive
statements are removed at this stage. Next, the clustered themes and meanings of each interview
give rise to a textural and structural description of the phenomenon. A textural description is
based on the themes of what happened and/or what the participants experienced, formally
referred to as phenomenological reduction (Moustakas, 1994). A structural description is based
on how the experience happened, reflecting on the conditions, situations or contexts in which the
phenomenon was experienced, formally referred to as imaginative variation (Moustakas, 1994).
Finally, the essence of the experience of the phenomenon arises from the textural and structural
descriptions (Creswell, 2013; Moustakas, 1994).

Researcher Disclosure Statement. The data analysis begins with a researcher disclosure
statement. This is a full description of the researcher’s personal experiences with the phenomena
as a means to maintain bracketing of researcher bias. What follows is the researcher disclosure
statement regarding the phenomenon of CD.

My experience with CD is that | have undertaken training in Interdisciplinary CD as a
mental health professional. | am a registered member of the Collaborative Professionals of
Saskatchewan. This means that | have a basic understanding of the theories and tenants of CD
but no direct experience in implementing this approach. My understanding is as following: |
understand that CD offers a family an alternative to court as a way to legalize and finalize their
divorce/separation. CD does this by offering the family the benefit of a team of professionals
who help guide the family through the process in a way that reduces conflict, increases clients’
interpersonal skills, and ultimately decreases negative impact on family members, especially

children. I understand that adherence to the process is important, however the process is flexible
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and is slightly different in different communities and regions. CD is relatively new to
Saskatchewan and the interdisciplinary approach is not practised frequently, therefore the CD
community here is still developing its process and establishing the professional community. |
believe the process of CD supports the values of social work and that social workers have the
appropriate knowledge and skills to aid in the CD process. All that said, | have never participated
on an active CD case, nor has any colleague | know. Therefore, I have little knowledge of what
the actual experience is like in terms of the dynamics, atmosphere, pace, and workload that a
case would entail. My assumption is that it would be complex, challenging, and rewarding.
Thematic Analysis. The transcriptions of the interviews were organized and analyzed
using NVivo 12 software to create textural and structural descriptions of the phenomenon.
Analysis was done in four stages. The first stage was to review each transcript line by line for
relevance to the phenomena of CD. When a relevant statement was identified, it was coded to
reflect the summary idea of the statement. Once all of interviews had been reviewed and all
relevant statements coded, the second stage was to then review the codes and collapse them into
meaning units, which are referred to as ‘nodes’ in the NVivo 12 program. These nodes consisted
of coded statements that had a similar meaning. The third stage, after each statement had been
grouped into a node, was to cluster the nodes into common themes and subthemes. An example
of these stages of thematic analysis is presented in Figure 1 which outlines how four statements

were coded and eventually clustered into a theme.
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Figure 1

Example of Thematic Analysis
Statement Code Node Subtheme

“you know there is

no reason for a
lawyer to be doing
financial
statements”
"let the family
professional deal

with some of the

issues particularly
parenting but also
there are emotional
communication
issues"

ey MHP Role

Effectiveness

“l think we would do
[financial statements]
in a, uh, more
efficientand a more
accurate um manner
as well so”

_ Expertise

Efficiency

"its all about using
the right professional
for the right task at
the right time."

—_— Expertise

Theme

Right Person for
the Right Job

Any statement or node that did not fit into a cluster was further reviewed and was either

recoded or discarded if found to be irrelevant. Examples of a node being discarded would be if it

was found to be an overlapping or redundant statement. In phenomenology, a statement or

meaning unit is not given more value just because it occurs more times (Holloway & Todres,

2003). In the fourth and final stage of thematic analysis, the data contained in each of the themes

and subthemes was then thoroughly reviewed again to ensure that each statement was an

appropriate “fit” for the theme to ensure internal homogeneity (Mayan, 2009). External

homogeneity was ensured by thoughtful labelling of the themes to emphasize that they are

distinct and separate from one another (Mayan, 2009). The results were six primary themes,
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with associated subthemes, that contained meaningful statements from all nine interviews.
Moustakas (1994) indicates that verbatim examples be used in these descriptions of themes. The
end product of analysis is an exhaustive description of the phenomenon in the form of a long
exhaustive paragraph, based on the themes, identifying the essence of the experience by
including what (structure) was experienced and how (texture) it was experienced.
Ethical Considerations

Creswell (2013) points out that during the planning and designing of a qualitative study,
it is important to be mindful of potential ethical issues that may arise. The standards for ethical
conduct for this study are governed by the University of Regina Research Ethics Board (REB),
the Tri-Council on Policy Statement, the CASW (2005a) Code of Ethics, the CASW (2005b)
Guidelines for Ethical Practice, and the Saskatchewan Association of Social Workers (SASW)
Standards of Practice for Registered Social Workers in Saskatchewan (SASW, 2017). An
application to the University of Regina Research Ethics Board was submitted and the research
commenced when approval was received for the project on January 24, 2019 (Appendix E).

Respect for human dignity is an underlying value of research with humans (Government
of Canada, 2014) which includes welfare and justice. Research has the potential to trigger
emotional and psychological issues for participants, and therefore appropriate supports must be
considered and made available to participants in the event of such an issue (CASW, 2005b). The
participants of this study are limited to professionals, as opposed to sensitive or vulnerable
populations, which reduces risk to them. Minimizing risk to participants along with informed
consent, confidentiality, and accuracy of reporting findings are crucial to practice as identified in
the documents that govern social workers in Saskatchewan. These are more clearly defined at

Value 6 of the CASW (2005a) Code of Ethics, and section 6.0 CASW (2005b) Guidelines for

37



Ethical Practice. Risk cannot be mitigated entirely, and as such risk was explained as part of the
informed consent, however none of the participants identified any negative experience associated
with participating in the study.

Informed consent is always required prior to proceeding with any data collection. This
was done by way of signed consent form, a copy of which is kept with each the participant and
the researcher (Government of Canada, 2014). As previously noted, participation in the study
was voluntary and the researcher was honest and clear about the purpose of the research and use
of data (CASW, 2005b; Creswell, 2013). The participants were advised that they had the option
to withdraw from the study at any time prior to data analysis (CASW, 2005b; Government of
Canada, 2014). The participants were reassured that confidentiality is still maintained even if this
occurred, however none of the participants requested to withdraw from the study.

Privacy and confidentiality are priorities in the research process. Anonymity of the
participants was not possible due to the nature of the data collection (i.e. personal interviews)
and therefore the researcher explained that confidentiality will be maintained (Government of
Canada, 2014). Confidentiality of participant information was ensured in several ways. Firstly,
pseudonyms were given to participants, however they were advised that because they have been
selected from a small group of people, it is possible that they may be identifiable to other people
on the basis of what they have said. None of the participants expressed concern about
confidentiality. As well, it was explained to participants that the data was to be saved on
password protected devices, and upon completion of the data analysis, data will be stored with

the thesis supervisor for five years (University of Regina, 2011).
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Trustworthiness and Credibility

Accuracy in reporting findings of the study is imperative. Creswell (2013) states that
researchers can lose track of the duty to report multiple perspectives and only disclose positive
results. The bracketing process required in transcendental phenomenology will help to prevent
this. As well, the process of epoche is key in assessing the validity of data analysis and reporting
(Langdridge, 2007; Moustakas, 1994). Bracketing was maintained by the use of reflective
journal writing to maintain awareness of the researcher’s assumptions, perspectives and biases.
Bracketing was also supported by the use of an audit trail, which is a record of the researcher’s
decisions and choices to understand how and why they were made. Mayan (2009) discusses the
importance of personal journals and audit trails in achieving trustworthiness and credibility.

During the thematic coding of transcripts, trustworthiness was established through critical
thinking and analysis of the data. When reviewing transcripts, every statement of a participant’s
experience is granted equal value (Moustakas, 1994), and there is a constant review of the coded
statements back to the context from which they came. Holloway and Todres (2003) caution that
computer aided analysis, such as the use of NVivo 12 software in this study, could rank codes or
statements inaccurately if they focus on, for example, frequency of a code and do not factor in
the context from which it came. With this caution in mind, the researcher employed a cyclical
process of data analysis by reviewing and then re-reviewing multiple times within and between
data sets, referring back to the original transcript, to ensure statements were coded accurately.

Additionally, other strategies were used to ensure rigor as outlined by Mayan (2009) and
Creswell (2013). When writing about the findings of the study, triangulation was used where
possible. This was primarily done by reviewing analytical memos and referring back to the

literature to corroborate the evidence and shed light on the arising codes and themes. Reviewing
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memos was helpful because many of the points that stood out during initial transcription of
interviews, such as the concept of CD working for the whole family, also came through in the
findings and were also supported by literature. As well, rich and thick descriptions of findings
were used to understand the essence of the phenomenon. Finally, a significant amount of time
was spent analyzing and thinking theoretically about the data which kept the researcher from
making cognitive leaps to conclusions.
Summary

This chapter identified the study’s overall research design through a description of the
theoretical framework and methodology. Transcendental phenomenology, as provided by
Moustakas (1994), was outlined as the methodological approach chosen to understanding the
“essence” of the experiences of CD. Data collection and analysis strategies were detailed,
followed by ethical considerations and a discussion of methods to address trustworthiness and
credibility. The next chapter will reveal findings from interviews with nine collaborative

professionals who shared their lived experience of practicing CD.
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Chapter 4: Findings

This chapter will outline the findings that arose from the data analysis. The study took
place over a six-month period from January to June, 2019. The data source used was
transcriptions from interviews with nine participants. Abbreviated descriptions of the profession
of the participant was attached to the pseudonym when writing the findings to add clarity,
namely lawyer (LP), mental health professional (MHP), or financial specialist (FS) precede the
pseudonym chosen by the participant. Following phenomenological reduction and
horizonalization as outlined by Moustakas (1994), meaning units, or statements, were grouped
into themes. The result of analysis was 747 statements which were categorized into six primary
themes as outlined in Figure 2. These themes will be described in the following sections with use
of direct quotes from verbatim transcripts to reinforce the identified themes.
Figure 2

Primary Themes

P 'IS he Highest Version
Foundation of = ;
CD of Ourselves
. J/ L )
Collaborative
i Common
Professionals ol
Community / g
vy
Right Person for Better _tl‘_ian the
the Right Job Traditional
Approach
A 2 g

This chapter will conclude with an exhaustive structural and textural description of the
phenomenon of CD based on the identified themes and identify the overall essence of the

phenomenon of the CD process.
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Theme One: Process is the foundation of CD

The data from all the interviews indicates that process is the foundation of CD. Process
provides a reliable road map for both professionals and clients to keep the work moving along: “I
think that the whole collaborative process is a lot more efficient because we have, um, we have
as we have a schedule. We set up the next meetings, we do um we keep things going” (FS-TFP).

Typically, the process involves a series of meetings, and while there is flexibility in what
this looks like for each file, the basis is that there are team meetings and meetings that include
clients. LP-Lisa believes that “team meetings, they are absolutely critically essential” and that
the general CD process should involve “a team meeting to plan prior to a file so that you are, um,
you’ve got an agreed upon dispute resolution process for the team before you even start. Team
meetings during a file so that everybody’s working with the same information and then team
debriefs at the end of a file. And I’m talking about the full team there”. The idea is that the whole
team is on the same page about what needs to be addressed with the clients, who is best to
address it, and what the next steps should be.

Regardless of the structure of the process in terms of the series of meetings required,
there are other common subthemes about process that emerged as represented in Figure 3. These

subthemes identified the process of CD as holistic, ethical, flexible, and client led.
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Figure 3

Process is the Foundation of CD Subthemes

Process is the
Foundation of
CD

Holistic Ethical Flexible Cient Led

Holistic
A unique and important feature of CD is its holistic nature. The process addresses all of
the aspects of divorce as experienced by the client, rather than just focussing on what must be
addressed by law:
So because it’s collaborative . . . there are legal implications, there is financial
implications, there is parenting implications and emotional implications. So all of these
are dealt with in a collaborative method as opposed to only looking at one piece of it.
(FS-Financial Pro)
Divorce by any process will deal with, at minimum, the legal issues including finances, property
and custody, but does not focus on emotional implications. However, the CD “process allow

[sic] for a deeper more meaningful conversation” (MHP-Yuval) to address all of these issues

and considers how they intertwine and impact each other.
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Ethical
Overall, the participants identified the process as ethical. “I think it’s highly ethical. |
think it’s a great process for most people” (FS-TFP). In fact, when considering other processes
that perhaps are not as holistic, FS-Lynn pointed out:
well | think that when the people don’t get the mental health, the financial and the legal
advice that they could be entitled to, that concerns me ethically. If I, as a financial
professional, started giving legal advice, or if you did, or if the lawyers give the wrong
financial advice, you know, if we try to take over each other’s role, that might concern
me ethically.
Two ethical issues that were identified in the literature were the disqualification clause
and informed consent. When considering the disqualification clause, LP-Lisa was clear:
I think that our disqualification clause is one of the strongest and best aspects of
collaborative process because I think that it keeps people uh emotionally safe . . . | call
complete and utter [nonsense]. . . that says that it, um, prejudices clients to have a
withdrawal. It is absolutely categorically untrue. In fact it’s the thing, if your
professionals are all into the process, | think that’s one of the highest indicators of
success in the process . . . | have zero concern about the disqualification.
Another lawyer stated:
I’ll tell you why | don’t see an ethical issue in terms of the disqualification agreement. So
to begin with there’s a myth that you quote “start all over again’. And | say it’s myth
because unless a case goes out after say the first meeting, it’s not a problem. Because if
they’ve had any number of meetings at all they will have done interim arrangements for

parenting, interim arrangements for support. They will have exchanged documents. They
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will have exchanged financial information and those exchanges, the exchanges of
documents they can walk out of the process with that. They walk out of the process with
having had some security over the interim arrangement for the time they’ve been in the
process, usually which will continue. Because for me if I’'m afraid a case may fall out of
process, then | want to get those interim agreements that are enforceable out. So | think
about that. (LP-Alia)
As well, FS-Lynn believes that the disqualification clause can increase clients’ commitment to
the process:

It makes them work harder. It places the... ok the accountability and the uh.. it goes back

to the mandate of the collaborative practice, because it’s their process and if they’re not

willing to work and they want to fight, and they aren’t willing to do the hard stuff, hmm
then | don’t know if they should be in the collaborative team approach.

Regarding informed consent, the participants do not feel it is an ethical concern, but do
acknowledge that it is handled differently in the CD process, specifically when it comes to
confidentiality. The information that is shared between professionals is only in the best interest
of the clients. LP-Lynne describes this issue as:

So sometimes on those emotional things that are not truly... it’s not like I’m withholding

information that’s critical to the file, it’s really just kind of like, there’s perhaps an insight

shared on the degree of emotional angst on the part of one client to my client. Um,

sometimes | choose not to share that because don’t think it’s moving the file forward.
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MHP-Yuval explains that clients are aware of information sharing so they too know what to
expect:

[Information sharing] is not a concern of mine. There's a lot of question about it, but |

have no concern about that because I think it's well stipulated in the participation

agreement. And there's no... it's impossible to collaborate and have secrets or hide
information. So if you front load that information, it's kind of like informed consent. If
clients are informed about the process and what to expect, they understand the nature of
confidentiality and how it changes in response to this.
MHP-Yuval goes on to describe how he handles situations where a client really does not want
information shared, but he thinks that its information that should be shared in the best interest of
the CD process:

If my client were to say "Yuval under no circumstances are you going to share that

information” | would say, OK, but then I cannot work with you. So we never share

information that client tell us not to share. We don't share it.
Ultimately, he states “the confidentiality piece does not bother me at all” (MHP-Yuval). The
participants felt overall that CD was a highly ethical process.

The participants did identify areas of ethical concern or caution, but stated that they are
the same ethical concerns they have in any legal process, not just CD. These concerns are around
access to justice, and in particular financial barriers:

I also think that collaborative needs to keep an eagle eye on the whole access to justice

thing, right. So how is clients’ money getting spent, um, and you know, like any process,

often clients have to settle when the money runs out. It’s no different in court or

collaborative. There’s no sort of magic, um, covering of integrity for collaborative
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process, it’s still vulnerable to all of the issues in any other process including financially

motivated settlements because they’ve just plain run out of money. (LP-Lisa)

The people who have wealth, obviously they have access to everything. The people who

don’t... I think everybody struggles with legal fees, | do. When there are issues. So access

to justice is always a problem. (MHP-Lacy)

You know | think that there is always an ethical concern, although it is not identified as

such, it is not identified really as an ethical concern, uh, within the legal practice. I think

that there is an ethical concern just based on, um, hourly billing which is how we bill.

(LP-Alia)

The participants did identify that there has been a significant amount of work done to try
and address the financial cost of CD by testing pro-bono clinics and looking at a reduced rate or
flat fee scenario: “We have a pro bono program. | don’t know how successful it is, but we do
have a pro bono program, and then we’ve explored fixed income model of collaborative divorce
where you know what it’s going to cost ahead of time” (MHP-Deborah).

Flexible

A significant benefit to the process is that it allows for flexibility to meet the unique
needs and dynamics of the individual family it is serving. Clients will each have their own
lawyers to represent their legal issues, however when it comes to the rest of the collaborative
team, it can be structured to suit the clients’ situation. For example, MHP-Deborah shared this
flexibility in the role of the MHP:

So now, when you say when I’m working with the team, because this is a team approach,

I’m working with a family, even if I’m the coach for one client, sometimes we are the
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coach for both clients, sometimes we do that neutral more mediation role, sometimes we

have our own clients.

Even after the team is established in a way that best suits the clients’ needs, the process
can progress with flexibility as well. “We kind of progress in a in a fashion kind of designed by
the case, by the personality, by the need. So it's not like must start with the coach and must start
with the lawyer. We can start either here or either there, depends on the issues” (MHP-Yuval).
The process is reliable, but not rigid. A client will know how the process works in terms of issues
to address, meetings to attend, and the professionals that will be involved. However, they will
also know that as unforeseen issues arise, there is the flexibility in the process to deal with them.
“It’s a dance that we have to learn with each party” (FS-Lynn).

Client Led

The very nature of the CD process requires the clients to be active participants: “It’s a
consensual dispute resolution process. So it’s not something that is imposed on the client. It’s
something they have to choose and they have to be participating in it” (LP-Lynne); “I like the
structure of collaborative process because you have the structure and the backdrop of the law, but
the decision makers are the clients” (LP-Lisa). This is empowering because it requires that the
clients take an active role in reaching decisions and solving problems in their divorce rather than
leaving it entirely to third party decision makers. “[Clients] actually have to roll up their sleeves,
just like the professionals, and you know, work to come up with a resolution that works . . . you

have to help the clients make decisions, you don’t just hand it over to a judge” (LP-Lynne).
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When the process is client led, it honors the clients’ values. MHP-Yuval provided an
example of working with a client, a father, whom wanted to share delicate information with his
children:

You know I told him the risk in doing that . . . but it's a client led process so the father

said 'No I think honesty here . . . and that sort of level of honesty here is required'. Now

we hear that a lot by the way, this same idea. Um, so my hope is that | provide a process
that led the client’s values lead the way, not my values as pertain to separation.
It is important that clients have all the information they need to make decisions, but ultimately,
they are the ones to decide. If they are aware of the pros and cons, the levels of risk, and the
potential outcomes, the CD process allows them to proceed as guided by their values, not the
values or preference of the CP:

.. . stepping away from that risk aversion and really um really respecting clients’ ability

for self-determination, if they have all the information they need, it is often hard for

lawyers, and that can bring tension into a collaborative file. And definitionally it’s a

client centred, client self-determination process. But lawyers often times, because of their

risk aversion, have a difficult time actually saying it. (LP-Alia)
CD isan inherently client let process that requires the clients to work hard to achieve outcomes

based on their needs and values.
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Theme Two: Collaborative Professionals Community
All of the professionals spoke about the importance of the community of collaborative
professionals and the effort and commitment it takes to be a member of the CD community. LP-
Alia described the community as:
To build a strong collaborative community, but it does, it takes tremendous perseverance
from one or two people just being there, and being there and doing tons of volunteer
work, doing systemic work in the community so that collaborative process has both root
growth and tree growth you know. Growth both systemically as well as building the
community. And um, yeah it’s how to find people who are willing to engage that much
voluntarily to build something when there’s lots of work out there.
The subthemes that emerged from the data described the community of collaborative
professionals as respectful, fulfilling, and communicative, as noted in Figure 4.
Figure 4

Collaborative Professionals Community Subthemes

Collabortive
Professionals
Community

e N —

Respectful Fulfilling Communicative

Respectful

What the research participants made clear was that there is respect for one another both
across and within the various disciplines that make up the interdisciplinary collaborative

professional community. “We've developed a close relationship over the years in our community
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between those two different disciplines” (MHP-Yuval). Deborah’s experience is “I’m thinking of
the other coaches that | work with, we all get along really well. We all have equal respect for
each other”.

Respect means that the professionals trust and rely on one another- “Trust makes a big
difference” (LP-Lynne); “I, um, completely rely on my other professionals to be doing their
work as they see fit” (LP-Lisa); “I have a high degree of confidence in my colleagues” (FS-TFP).
As well, respect means professionals “not having judgement against another person’s area of
expertise” (FS-Lynn). Respect is seen across different disciplines as equality in importance to the
community and the CD process. LP-Lisa discusses her own community by sharing, “[My city]
and a lot of the other places that | saw really started to succeed when the mental health
professionals were bringing in the cases and the lawyers were being added as team members and
that really rebalanced the power in communities . . . | see [other professionals] as completely and
utterly equal. That’s the most important thing”.

Respect between the collaborative professionals is critical to the community and to the
CD process as well. In fact, LP-Alia stated, “I think it is the most important factor in a case going
well, is for the professionals to have good working relationship”.

Fulfilling

Being a part of the collaborative community of professionals is a fulfilling experience.
Research participants used terms like “love the team” (LP-Lynne), “blessed” (MHP-Lacy), and
“fantastic” (MHP-Yuval) to describe their experience working with their collaborative

colleagues.
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MHP-Lacy reflected on her own experience as a member of the collaborative community:
I think what has changed for me is, um, honestly my quality work. It is, um, far more
interesting and, um, fulfilling to work on ateam. . . So | think working on a team is so
fulfilling that I wouldn’t be doing it otherwise. Because they are my hardest cases.
The work is challenging and having a community of professionals that respect and rely on one
another creates a fulfilling experience.
Communicative
A healthy collaborative community would foster good communication. Generally, the
research participants felt that the CD process did encourage communication between
professionals and it could be a good tool for problem solving. MHP-Lacy believes that the
professionals “care deeply about what somebody else says, um, and when they are concerned
about something that is going on for their own client, they say ‘hey can we have a phone call’
and we have a phone call” in order to address the concern. As well, open and honest
communication can bring confidence to the process and allows for critical feedback of self and
others:
...now I'm very comfortable, you know because I've, uh, I've worked with them and | feel
better, um, with my own experience in this. Uh, that uh, I'll say things to them and I'll say
things about myself, you know ‘If I'd gotten this done a little earlier’ or ‘I I'd done this or
that’ I think that might have helped this situation that came up; so that they know that in
the next one | wouldn't do that, so they don't kind of think, ‘oh this is how it's done all the
time’, it's more of a situational thing that got me there. And the same thing with them, so

instead of me being judgmental of each other. (FS-Financial Pro)
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This is a unique feature to CD that is not likely to be seen in adversarial approaches to divorce.
The professionals communicate collaboratively about their respective clients and are looking for
critical feedback to help the process work in the best interest of the clients.
Theme Three: Right Person for the Right Job

Another theme that emerged commonly across all of the interviews was that CD utilizes
the right person for the job at the appropriate time in the divorce process. As FS-Financial Pro
putit, “. . . it’s all about using the right professional for the right task at the right time”. The
subthemes that arose from this theme describe the benefits of having the right person for the right
job as effectiveness, education and guidance, and screening the right clients, as noted in Figure 5.
Figure 5

Right person for the right job subthemes

Right Person for
the Right Job

Education and Screening the

Effectiveness Guidance Right Clients

Effectiveness

The participants identified various benefits to having the right person for the job. When
professionals are using their specialized skills, they are more effective in the process and not
pressured to take on tasks outside of their skills set:

I think that the lawyers loved [working with mental health professionals] because a lot of

lawyers weren’t using mental health professionals at all, and . . . the mental health
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professional can really help the clients manage their emotions, and that makes the
lawyers more able to do the work we need to do because we are not mental health
professionals. (LP-Lynne)
Another thing is, that we don’t all have the sharpest pencil in something. | would never
purport to advise like you do in your social work or your counselling career, nor would |
give legal advice. You know, but | do have a pretty sharp pencil when it comes to
financial planning. (FS-Lynn)
As well, when each professional is doing the work of their specific discipline, it increases
effectiveness by adding clarity and order to the process:
Protocols of like, ok this is this is the role of the um family professional, this is the role of
financial professional and this is where the lawyers come it. So nobody feels like you are
stepping on other people’s toes. And the clients know that too so they aren't calling up the
lawyers all the time when they don't need to be talking to the lawyers, when it's emotional
or parenting things. Because the lawyers they'll get all that when they come into the
collaborative meetings. (FS-Financial Pro)
When the process is more effective, this can lead to cost savings for the client. Participant
FS-TFP gave this example:
I like to say that I can save clients’ money ... because you’ve got a financial person doing
financial things and because | charge half of what a lawyer would charge. | end up doing
one statement rather than each lawyer doing a separate statement so it’s a lot easier to
find errors omissions, um you know, come up with questions.
This example indicates that there is one professional doing the work for both parties to the

divorce. Using one professional is more cost efficient than using two, but also when a
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professional specializes in a particular area, they are likely more effective, which could lead to
cost saving as well.
Education and Guidance

CD isa client led process and the professionals assist clients by offering guidance and
education about the process, options, and issues to be addressed. The clients receive the best
support and most accurate information when they have a professional offering specialized
guidance and education. For example, the MHPs will help the clients gain skills to regulate their
emotions and communicate in helpful ways: “We can go in and help them with the emotions and
communication and individual support of very reactive clients in their work. Because the
emotions are getting in the way of making any concrete decisions” (MHP-Deborah). Whereas a
legal professional will educate the clients about the legal process: “I think there is an educational
role to help them understand what’s going to be needed from them. I do share information about
the law because I think that is part of my role” (LP-Lynne); “I function as “the lawyer’ in the
team, and um, I view myself as a process guide. As an educator and process guide” (LP-Lisa).
The financial professionals educate and guide as well: “I’m an advocate making sure that the
parties in the negotiation understand the finances and what they’re signing. And what that might
mean to them both today and in the future . . . teaching people to communicate about money . ..”
(FS-Lynn). Each professional plays a guiding and educating role within the framework of their
discipline. This ensures the client is receiving the best support possible in these areas so they can
have productive meetings and make informed decisions throughout their CD process.
Screening the Right Clients

Not only is it important to have the right professionals for the CD process, but the

participants noted it is also important to screen for the right clients for the process. CD is not
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appropriate for every person going through a divorce. There are specific clients that are not
suited for CD such as clients with certain “personality disorders” (MHP-Lacy), “conflict levels”
(LP-Alia), and “domestic violence” (FS-Financial Pro; LP-Lisa) issues. There are screening
mechanisms and protocols at intake that are met to help identify clients that may not be
appropriate for CD:
I think if we screen properly at the beginning of our files, that’s why | love that
interdisciplinary, we will not, we won’t take on a file that is clearly about to self-destruct
or we will know how to deal better with the issues that are going to come up in a file.
(LP-Lynne)
I mean I’m always assessing in terms of conflict levels, trust levels, communication
styles, length of separation, length of marriage, types of conflict topics . . . In the initial
interview, not the preparing for collaborative process but the initial interview, | am, uh, I
am overtly and covertly screening for all of those things as well as client’s ability to um
uh accept challenges, client’s ability you know what happens when they get emotionally
activated, how do they calm down. (LP-Lisa)
It is important to screen for clients that would not be a good fit for CD because it would be either
unsafe or unrealistic to have them working together in a collaborative manner.
Theme Four: Highest Version of Ourselves
The research participants connected with CD in deep and meaningful ways that go
beyond professional goals. Their draw to CD seemed to be founded in larger belief systems and
values as seen in the participants’ statements: “. . . then soon realized that collaborative practice
was a way of life . . . to bring our higher selves into the process” (MHP-Deborah); “I think we

need to use our collaborative skills wherever we are” (LP-Lynne); “Suspending any ego, is a
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skill we have to learn . . . how do we go through [the CD process] in the most classy way that we
can” (FS-Lynn). Figure 6 outlines the subthemes that arose from the participants’ comments
regarding what was meaningful to them about CD, namely working for the whole family,
meaningful relationships with clients, and fit with values.

Figure 6

Highest version of ourselves subthemes

Highest
Version of
Ourselves

e B —

Working for Meaningful
the Whole Relationships Fit with Values
Family with Clients

Working for the Whole Family
Each of the nine participants indicated that it was meaningful for them to be using CD as
a means of supporting the entire family. MHP- Deborah views her role:
...to help other people separate and divorce in a more collaborative way. The child
friendly way. Finding a more child friendly, family friendly approach to separation, to
this transition in life. . 1 also emphasize for them that I’m working for your whole family,
not just for you. You are part of a family system. Um I’m here to hold that system, the
wellbeing of that system in place through the divorce and post-divorce.
The participants acknowledged that helping the children of the family was an important reason to
engage in CD. The participants view CD as “The child friendly way” (MHP-Deborah), that the

“[CD] process has, uh, had less of a negative impact on the children” (FS-Financial Pro), and
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believe that “clients have been able, through the process, to pull together again usually for the
sake of the kids” (MHP-Lacy). LP-Lynne was drawn to the CD process because of how it
addressed the whole family stating “Particularly with children [CD] really resonated with me”.

Participants also work for the whole family by considering both parties to the divorce
rather than any one client: “You know my entire goal as collaborative lawyer is to work from a
systems perspective to meet the deep goals and values of not only my client but their spouse”
(LP-Lisa); “The lawyers care not only about their client’s interest, but they also care about the
other client’s interests” (MHP-Lacy); “You make sure that one of the goals of collaborative is to
come to a mutually beneficial solution, right” (FS-TFP); “We put the family first. Like it’s an
obligation of me to educate and suggest, um, tax solutions that are the best for the family, not
only one person” (FS-Lynn). This would be a different perspective from the traditional lawyer
role of focusing on the goals and needs of their client, and their client alone.

In addition to considering the interests of both clients in the divorce, the participants also
described the desire to minimize damage to the family. MHP-Lacy states “What | describe to the
family is | describe it as a system that is settlement oriented, um, that seeks to get you to a
resolution without shredding your family”. FS-TFP has a similar approach: “When | go out and
sell collaborative, it’s like, you know there’s a kinder gentler way to do this that doesn’t destroy
family dynamics and um comes up with a resolution that works for the family and that works for

everybody”.
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As well, the participants find it meaningful that CD helps people not just move through
the divorce process, but has long term benefits for the family. This is seen in the following
comments:

... help provide guidance and inspiration to them to, you know, make life enhancing

decisions for themselves and their families. (MHP-Deborah)

[The clients] will actually end up coming out of this with less money in their pockets but

some skills to help them parent better or be able to communicate with one another or be

able to say the things that they need to say to you know, finish off their relationship and
move forward. (LP-Lynne)

What do [the clients] really want their post separation relationship, if any, to be like?

With their spouse? You know, if they don’t have kids, they might not want any at all. Or

maybe they’ve got a business together and they need to have an incredibly strong, um,

relationship post-separation. (LP-Lisa)

You can see, you know, kind of overseeing it all [laughs] the emotional evolution of this

relationship, and begin to converse to become, um, an effective, supportive co-parenting

relationship of course. (MHP-Yuval)

Where they are so grateful to be able to get through this without hating [the other parent]

and being able to, uh, go to soccer with [the other parent] and sit beside [the other parent]

at graduation and all those things. (LP-Lisa)

How are we going to be able to go to Susie and Joey’s graduation or their wedding down

the road? (FS-Lynn)

All of the participants had care and concern for the entire client families, in particular the

children, involved in the CD process and hoped benefits would sustain the families long term.
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Meaningful Relationships with Clients
Research participants indicated that they established meaningful and professional
relationships with clients. Collaborative professionals offer support and guidance to clients, and
often will hold steadfast to the process for the client’s sake, even when the clients themselves are
wavering:
| mean there is no situation where a client is naturally going to be collaborative at one of
the worst times in their lives, so you need to rely on your professionals to hold that space
and skill level for you until you can catch up . . . I think that one of the most important
things is to hold hope long after a client has lost hope because that’s actually where you
can do some repair work there. (LP-Lisa)
All of the research participants shared touching stories how thy connected with clients. The CD
process allowed them to connect in meaningful ways, often forming a professional friendship.
The participants shared:
| do see it in a sense as a more intimate relationship working from an interest-based
model and really trying to fill the settlement that meets my client’s kind of highest
prioritized needs. (LP-Alia)
I'll do kind of a very thorough intake of this relationship. When did it start, what attracted
you, ummm.. how did you resolve conflict in the past, so I'll take a fairly.... and and
honestly that, that particular piece in the conver- [sic] in the interview, | learned is many
clients, not all clients, but many clients appreciated telling the story of their relationship,
so | found that to be actually a skill I developed because of clients came in to talk to me
about their divorce, but often what they want to be telling me is the story of their

relationship. (MHP-Yuval)
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I say I know I’ve done a good job when a client hugs me. And | get lots of hugs from
clients. (FS-TFP)
I want to know the history of the marriage, | want to know the strengths and what
attracted you to each other, what are your positive attributes, what are your strengths,
what could help you get along better when we go through this. You know the early stages
when there are so many emotions flowing. (MHP-Deborah)
It was evident from the data that each participant had significant care for the clients they have
worked with. CD was not merely a process, it was also about relationship.
Fit with Values
It was clear that the research participants were naturally drawn to CD because it fit with
their personal and professional values. Lacy, who was a former lawyer turned MHP shared:
[CD] fits beautifully [with my value] because you know | was a lawyer in the past, and
one of the reasons I left law was because | could see that family law did not suit families
and were not solving their problems and it was a win lose scenario in court. So
collaborative believes in the dignity of the of the client and believes in self-determination.
Completely opposite. So when | heard about collaborative | remember thinking ‘oh my
god’, this this is much more aligned with a strengths based um um non-pathological or
non-pathologizing way of working in mediation, which is how | was already working in
mediation, and | do subscribe to therapeutic mediation so it aligns beautifully with my
values.
FS-Financial Pro said that she connected with CD because of her values for “social
justice and access to justice and um, uh, trying to uh provide, trying to resolve conflict in a more

peaceful way”. LP-Lisa stated “I believe deeply in self-determination” and therefore she
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connected with the client led approach that CD offers. FS-Lynn was drawn to the team approach,
“So my values would be that if you can, you establish and gather a team around you, um, if you
can, for life choices”.

Five of the nine participants shared that they had directly or indirectly experienced the
effects of divorce in their personal lives. Therefore, when the opportunity arose to support a
more peaceful divorce process, they were keen to be a part of it. LP-Lynne’s story is:

I was very attracted to [CD]. | was very supportive of it because I’ve always.. you know

my parents separated when | was very young, very young. And even though it wasn’t a

traumatic separation | mean it was before they had the Divorce Act, you know, so it was

like a long time ago. But still, you know, as a child you realize that that can be a

significant event in a child’s life, so | really, so that approach just resonated with me

right? Because it was really trying to help the parents communicate so that they could
carry on.

The research participants connected to CD on a personal level and all seem to prioritize
doing what is best for the greater good of the family, of the community, or of society, rather than
any personal gain they experience. “I would do it for free myself, but that’s just me because |
want to support the process. The point is to give back” (LP-Lynne).

Theme Five: Common Challenges

While the participants were all avid supporters of CD, they did acknowledge that it is not
a foolproof process. There are common challenges that they see when working on files as set out
as subthemes in Figure 7. These subthemes are lawyers can be a problem, team splitting, client

issues, and timing.
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Figure 7

Common Challenges Subthemes

Common
Challenges

Lawyers Can

Be a Problem Team Splitting Client Issues Timing

Lawyers Can be a Problem
Each of the nine participants shared thoughts and experiences about how lawyers had
created some difficulties in the CD process. The most significant challenge was that lawyers can
tend to fall back into their traditional roles which are more adversarial and desire to control the
situations or the outcomes. One lawyer shared “Well | think it’s hard.. we talk in terms of
making the paradigm shift. And | think it’s hard . . . it’s easy to slide over from there into more
of our traditional role” (LP-Lynne). LP-Alia also had similar thoughts:
I get concerned that lawyers, walking into a collaborative case, and then using their old
adversarial type of negotiation and decision making, that old lawyer top down decision
making, um you know, I’m concerned that clients walk away from that experience
thinking that was collaborative practice.
Another participant stated, “Lawyers will be the boss of anybody that they think they can be. So
the lawyer mindset of, um, leadership is so deeply engrained that, um, even the lawyers that
think they are truly interdisciplinary, if they’re not checked, they are still the boss of everybody”

(LP-Lisa).
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Another concern raised was that lawyers tend to be more worried about the financial gain
of CD. FS-Lynn shares a story stating “I’ve heard tell that really financial professionals aren’t
really needed because they take away revenue from the lawyers”. LP-Lynne also had a personal
experience of trying to arrange a team meeting:

I think the [MHP] and financial [professional] could agree on it. It was trying to get.. um,

well there were three lawyers. | was one and the other two lawyers, one in particular, was

just uh struggling with you know, um, devoting a morning to this and being paid like for
half an hour of her time.
Itis evident that it can be a challenge for lawyers to move away from their traditional win/lose
style of lawyering to a collaborative approach, which in turn can create problems for the entire
CD team and CD process.
Team Splitting

Another challenge identified was team-splitting, which is when professionals become
aligned with clients and take sides. When there are so many professionals involved, “there is
more opportunities for the professionals to fight in same methods that the couples do” (LP-Lisa).
LP-Lisa describes this further:

What can happen is that, when they go poorly, is that if you haven’t done relational work

of planning with your other professionals how this is going to go, and you start to
compete with your other professionals for your airtime, or you’re competing on behalf of
your client, but you’re actually letting your own stuff get in the way, um, it can
degenerate into a fight in the four-way.

MHP-Lacy and LP-Alia agreed with this, respectively stating “I think the typical challenges

honestly are over- alignment and over-advocacy. Those are the largest things that will buff us
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up” and “you can have the team splitting, | think that’s a common problem”. When a
professional aligns themselves with one of the clients, they can become more adversarial and less
collaborative.
Client Issues
Clients can create challenges in CD often because they are not familiar with the process
so do not necessarily understand the dynamics. They can personalize or become defensive. LP-
Lynne shared two examples of feedback she has received after having an all-party meeting
between both clients and all professionals:
I think the clients don’t always understand what those team dynamics will look like at a
meeting . . . I’ve had clients who have said to me after a meeting, ‘you should have stood
up for me in there, you should have spoken for me’. . . So those dynamics can play out in
meetings and I’ve had clients say ‘I thought this was a collaborative process but | didn’t
think the other lawyer was very collaborative’.
LP-Lisa shared a similar sentiment, that clients may not feel that their lawyer is advocating
enough for them because advocacy looks different in CD, “Advocacy within collaborative
practice can be a struggle. Right, because you no longer advocate for your client’s story, you
advocate for your client’s, um, needs”. As well, sometimes clients do not understand the role of a
neutral party such asa MHP: “. . . when you challenge a client and you are neutral you run the
risk of being labeled biased” (MHP-Lacy).
The other client related issue that was identified is when clients are perhaps not screened
properly, and they are not best suited for CD. This could mean that they have mental health
issues, personality disorders, domestic violence issues, or are very hostile and/or reactive. MHP-

Deborah stated that clients can create issues if they are:
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very hostile and very reactive and really can’t see their way to co-parenting, want the

children to primarily be with them. They really aren’t willing or able to share or to value

shared parenting. If we have a parent that really can’t embrace that, then they might be

better off with a litigation lawyer, they might have to go to court. Every now and then

there is a need for court.
Once again, we see the importance of screening clients effectively. As well, it seems important to
not only explain the process of CD to clients, but to inform them of what the dynamics will be
like with other professionals and in meetings with the other client.
Timing

The research participants identified timing as an important, and challenging, aspect of the
CD process. “It can be very challenging to organize multiple schedules” (LP-Lisa) of the all the
professionals involved as well as the clients’ schedules. The process requires meetings between
the professionals for planning and debriefing, in addition to the all-party meetings where the
clients are present. The participants identify that they try to tackle this challenge in various ways.
MHP-Yuval states “time [is a] requirement that sometimes | don't have, so that's in terms of the
communication. However, you know, there's a lot of email and phone call, as much as possible.
Definitely that's an area we need to look at and still improve”. Also, professionals try to be
proactive and address the planning and scheduling needs at the start of the CD process:

All these meetings, like for the team meetings on the phone [and] in between the

meetings, uh, sometimes it's hard to book them. Or sometimes, again, it just wasn't

thought of as ‘oh ok you have to do this’. Um, and now again, people are starting to see-

yes, this, this is something you have to put in the schedule. So, uh, right from the
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beginning when we are booking the meetings out for the couple, we then book the team

meetings, like ‘ok we will need one here and one here’. (FS-Financial Pro)

As well, “there’s often a tension between people wanting to go fast and people wanting to
go slow. Both, um, amongst the clients themselves and um amongst the professionals. And that
creates tension” (LP-Alia). The risk to going to slow is the potential that clients will be pushed
into a “settlement for settlement’s sake” (LP-Lisa), which is undesirable and does not support the
mandate of CD to reach a settlement for the clients’ sake. Timing is an important consideration
in the CD process.

Theme Six: Better Than the Traditional Approach

The final theme identified by all of the research participants was that CD is better than
the traditional approach of resolving divorce through the litigation or the court system. There
were a number of reasons for this which were condensed into the subthemes divorce is emotional
first and legal second, skill building, conflict resolution, and creative solutions. These subthemes
are set out in Figure 8.

Figure 8

Better Than the Traditional Approach Subthemes

Better than the
Traditional
Approach

Divorce is
Emotional First, Skill Building
Legal Second

Conflict Creative
Reduction Solutions
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Divorce is Emotional First, Legal Second

Through talking to the research participants, it became obvious that divorce is a very
emotional time for the clients, which makes it an emotionally charged process for the
professionals. The emotions are often the primary concern for clients, and the legalities are
secondary: “Generally speaking, you know, like there's like 10% legal conversation 90% is all
feelings” (MHP-Yuval). Emotions may be driving the client to make certain legal demands, or
alternately, emotions can be holding a client back from engaging in the divorce process. CD
allows for the emotional piece to be addressed much more thoroughly and appropriately than in a
traditional approach to divorce:

There’s so much emotionality in the room they’ve asked that perhaps the coaches be

present to help the clients handle their emotions. We are better trained, usually, then

lawyers to do that . . Because the emotions are getting in the way of making any concrete

decisions. (MHP-Deborah)

It’s more about the inability of the parties to actually participate at a meeting because of

the emotions or there could be some mental health issues right. Not significant enough to

uh screen them out of the process but indicate that they really needed extra support in the

process to be able to participate. (LP-Lynne)
LP-Alia pointed out that even when people are getting emotional support outside of the divorce
process, in terms of working through legal issues, it is best to include the emotional support
within the process:

Though we often referred clients to therapists um, there’s often a disconnect between

what the therapist was doing with the client and our work with the client because the
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therapist always felt very very aligned with the client and often not having heard the from

the other side, was not productive in moving them forwards.

MHP-Yuval discusses an example of how CD allows the emotional piece of family
breakdown to be cared for in thoughtful ways, which then leads to better legal decisions that are
client led based on the clients’ values and needs, rather than motivated by reactive emotions:

Think in terms of, you know, being at that crisis point in your life and having that kind of

[CD] support, in not feeling like you have your back to the wall and you have to protect

yourself. And really have a conversation about a father who wants to separate from um,

you know, he has not spent much time with the children before and now he wants to be
involved in their lives. So he gets this guidance on how to do that, and they get into this
joint physical custody, and being more successful in doing it. Because the process
actually allowed for that, create a joint physical custody, not because they were told [to
by a judge] but because, you know, they were guided and coached how to do that. So on
that level | see a lot of success relating the the transition of families.

The traditional approach typically considered the emotions irrelevant to the divorce process and

focused only on getting the legal issues resolved. However, when collaborative professionals

prioritize strong emotional support for the families, the legal decisions will be led by the clients

in the best frame of mind.

Skill Building

One of the significant benefits of CD is that clients get the opportunity to develop
lifelong skills relating to relationships, parenting, communicating, and conflict resolution. This
does not happen with clients using a litigation or traditional approach. FS-Lynn believes “That

people learn, that the communication.. that they learn new communication skills”. LP-Alia says
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that these skills can be considered measures of success of a CD case: “We can measure success
in other ways too, you know, in terms of building peoples’ problem solving skills”. Even ifa CD
file falls out of process at some point and the clients end up in litigation, MHP-Deborah still has
hope:
I would like to think that even if a family falls out of process and moves on to litigation,
or nothing, or self representation- You know . . . sometimes it’s because the conflict can’t
be overcome, or there’s too much hostility, or mental health things going on. I like to
think that some good will have come from it even if they have gone into litigation. There
will be something that they remember later on or learned about communication, um, and
co-parenting, um, so we can call it a failure if they withdraw, but not necessarily so, you
never know what they’ve learned about themselves or about divorce or about co-
parenting, if they leave the process.
FS-Lynn points out that this applies to finances as well, “I’m an advocate making sure that the
parties in the negotiation understand the finances and what they’re signing. And what that might
mean to them both today and in the future”. Clients can gain skills to understand finances, which
they would not in a traditional approach.
Conflict Reduction
CD is less adversarial than the traditional approach to divorce through the legal court
system. The research participants described the traditional approach as difficult and based on
winning or losing, thereby often increasing conflict within the family:
In [CD] processes, you’re actually working on helping clients learn to negotiate and

problem solve together whereas in the adversarial process, you actually work against that.
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You escalate things, you know, anybody who has ever gotten a letter from a lawyer

knows how that feels. Um, even if it’s a ‘nice’ letter. (LP-Alia)

FS-TFP believes “The traditional model, um, has kind of a built in way of increasing stress and
anxiety and reducing um communication between couples”, and that because litigious lawyers
focus on winning, they may encourage conflict: “[The clients] agreed on everything and then the
lawyer goes, “Well you know that you’re giving up this and this and this’, and they start stirring
the pot and [the clients] are going ‘oh well maybe let me go and revisit this’”.

FS-Financial Pro describes how the experience with the traditional legal system
motivated her to find a different way to work with divorcing families: “The legal system, like
traditional legal system was just so adversarial . . . and they're making the conflict seem to get
worse out of it as opposed to better. So | was like, there has to be a better way”. MHP-Lacy, a
former lawyer, had similar experiences with the traditional approach:

It was also deeply humiliating, like the experience. Because you would receive these

affidavits talking about how bad you are as a parent and it goes to the core of who they

are; and so parents get really defensive, defending who they are at the core of their being.

And so collaborative, um, makes sure to shy away from... It’s diametrically opposed

right.

In fact, one participant believes that CD protects people form damage of conflict: “I also am
firmly convinced that collaborative practice is the way that we can keep people safe” (LP-Lisa).
MHP-Deborah, a mental health professional discussed how she contributes to the CD process to
decrease conflict and keep people safe:

The communication | feel messages the communication model we are going to use. The

fact that if they get too activated or overwhelmed or need a break they can take a time
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out. We can go out of the room and talk and get more clear headed and come back in. |

want to support, again, to be the highest version of themselves in the [meeting]. So | want

them to know that I’m going to... if | experience or hear you be disrespectful for making
comments to your spouse partner that I think are going to inflame the process, aren’t
going to be helpful, I’m going to call you on it. I’m going to be trying to understand their
spouse/partner so that, um, I can help them understand them and where they are coming
from.

CD is believed to be the polar opposite of this, wherein it encourages a more peaceful
process, reducing conflict, and building clients’ healthy skill sets. It is a “paradigm shift that isn’t
about winning and losing” (MHP-Deborah). Success is measured differently: “If we can get
through this and the clients can speak respectfully to one another, and they can participate in an
agreement that reflects their family’s needs, I’d say that’s a success” (LP-Lynne).

Lawyers are viewed as having a very different approach in CD than they do ina
traditional approach:

So the lawyers’ role has changed so dramatically in collaborative. | find them less hostile

less adversarial, even though they advocate plenty, it’s the approach at which... | find

their approach is totally different . . . In a collaborative process, that lawyer would have
called the other lawyer and said “‘my client is deeply concerned about....”. The other
lawyer goes ‘ok, that sounds awful. Let me talk to the wife and let’s see if we can resolve
this as best we can and let’s see what our best approach is’. (MHP-Lacy)

This image of lawyers working together is a stark contrast to what one might envision in a

traditional court room drama of divorce. All the professionals involved in the CD process are
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working together instead of competing, and they are working to create the most peaceful and
supportive process they can for the family.
Creative Solutions

The final subtheme that arose from discussions with the participants was that CD allowed
for much more creativity in addressing legal issues as compared to the traditional approach
which uses third-party decision making. “The lawyers are just looking at the legal, you know,
what the Divorce Act says is fair, and, you know, that might not be what is for a couple, you
know, what they see as fairness” (FS-Financial Pro); “The more creative solutions you can
definitely do in collaborative process than if a judge has the final say at the end of at the day”
(LP-Alia); “So lawyers typically have done a 50/50 split of financial assets and sometimes it’s
not appropriate” (FS-Lynn).

The traditional system can also put pressure on people to agree to terms because of the
looming threat of court. However, CD allows people the space to thoughtfully consider options,
discuss them with professionals in all disciplines, and even try out potential solutions to see if
they will work before signing off on them long term. LP-Alia provides the example:

[Clients] are not bound in the collaborative process until the signature goes on a written

agreement and they’ve had time to think about it. Whereas you go to a court house any

day of the week, and you look for people that are starting a trial, and the frantic
negotiations that happen an hour before trial or in the middle of a trial, to settle a case,
and you think about the tremendous pressure on people to say yes as they are walking
into a court room and their lawyer says to them, “We didn’t pull a good judge in this case.

We should think about negotiating’.
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CD offers a lot more room to explore options for families and relies on the family’s input to craft
solutions.
Exhaustive Description of the Experience

The collective voice of participants was used to provide an overall description of what
(texture) they experienced, and how (structure) they experienced the phenomenon. These
descriptions were then combined into an overall “essence” of the experience of participating in
the CD process as a collaborative professional (Moustakas, 1994).
Textural Description

The themes that best addressed what the participants experienced were: process is the
foundation of CD, collaborative professional’s community, right person for the right job, and
common challenges. These themes described what it is like to participate in CD as a
professional. The process is holistic, ethical, flexible, and client led. The participants described
connecting to a community of other professionals as a fulfilling experience. The participants felt
that they could be effective in the process, offering guidance and education to equip clients with
long terms skills. They also acknowledged that it is important to screen the right clients for the
process as it is not a process that will work for every divorcing couple. The common challenges
identified describe what professionals need to be aware such as challenges with lawyers, team-
splitting, client issues, and timing. Overall, what the participants experience is a process of legal
divorce, however these are some key elements to what they experience that are unique to CD.
Structural Description

The themes that best describe how the participants experienced the phenomenon were
highest version of ourselves and better than the traditional approach. These themes gave context

and deeper meaning to the participants’ experience of the CD process. Participants were
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motivated to find a less damaging and less conflictual approach to divorce based on their own
deep-rooted value systems and their personal experience with divorce. The participants validated
the emotional aspects of the divorce process by considering them a priority to be addressed
rather than an inconvenient symptom of divorce. They found it meaningful to be working for the
greater good. They found purpose in working as a team of colleagues for the betterment of the
families rather than any one client, as well as contributing on a larger scale to changing family
law dynamics in society. The professionals also described valuing relationships and meaningful
experiences with clients that were not limited to the length of the divorce process; professionals
believed they could enable clients with long term skills and change the future of divorcing
families for the better.

Essence of the Experience

The overall essence of the participants’ experience with the CD process is integrity.
Integrity comes from the Latin root integer which means ‘whole’ (Carter, 1996), which
appropriately described all aspects of CD. CD is holistic, addressing all aspects of divorce, not
only the legal aspects. CD uses a whole team, suited to the needs of the clients. CD works to
benefit the whole family rather than just the needs of one client.

The participants believe that integrity is an important aspect of the CD process. “I think
any process that clients particularly spend money on, not just time but money, needs to be
reliable and you, if you don’t offer a reliable process then | think there is a huge integrity
problem” (LP-Lisa). The findings indicate the process as holistic, ethical, flexible and client led,
all aspects that bolster its integrity.

There is integrity in all the relationships established in CD. The participants described

having respectful and fulfilling relationships with their colleagues. They also had meaningful
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relationships with clients and valued professional and supportive relationships with both clients
involved in CD. As well, participants described professional integrity. They believed CD to be
ethical, they valued training and skill development, and they believed in using their profession to
serve the greater good of families and ultimately society.

Well known researcher and author Brene Brown (2015) states that integrity is “practicing
your values, not just professing them” (p.200). The nature, process, and purpose of CD aligned
well with the values of all of the participants such as “social justice and access to justice” (FS-
Financial Pro), “self-determination” (LP-Lisa; MHP-Lacy), “service to my community” (FS-
Lynn), peaceful conflict resolution, and supporting families and children. CD is a process where
professionals are able to practice their values and put them into action rather than simply
professing them. Lander and Nahon (2005) add to this by stating that integrity also means
acknowledging that another’s values may differ from our own, but must be respected as being of
equal value to our own. The participants both practiced their own values while respecting and
prioritizing the values of the clients, even if they differed.

Finally, CD could be considered as integral divorce and may be a way for clients to
maintain their personal integrity and integrity of the family. Stephen Carter (1996) discusses
integral divorce as follows:

... what advice any counselor might offer about spouses treating each other with respect

as a kind of memorial to what they tried to do together- may wind up smashed to bits.

And yet one must obviously try, inspired, perhaps, by the knowledge that many couples

do manage to divorce in ways that show mutual respect and even abiding affection. That,

too, is a kind of integrity: for if the divorcing spouses are incapable of keeping the whole
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of their vows, at least they can keep the part (if their faith includes it) about honouring
one another. (p. 141)

Carter (1996) also points out that integral divorce is imperative for the well-being of children:
We talk about the deleterious effect of divorce on children, but in a society that has come
to value the individual’s freedom above the individual’s commitments, we too often lack
the integrity to transform our talk into action. So let us be very clear: the responsibility of
parents to do what is best for their children is a moral absolute.

CD does put the talk into action by working to minimize these deleterious effects on children.

This concept of integral divorce sums up well what the participants hope to accomplish with CD.

Summary
Six themes arose from the data including: process is the foundation of CD, collaborative

professional’s community, right person for the right job, highest version of ourselves, common

challenges, and better than the traditional approach. Each theme was further broken down into
subthemes. These themes were supported by the voices of participants which were presented
using direct quotes to describe the theme in further detail. What arose was a description of CD as

a process of legal divorce that focused on the whole family and the broader, longer term well-

being of all members. It is a process that aligned with the participants’ values and one in which

they found meaningful connections with both colleagues and clients. CD is not a flawless
process and there are common challenges to be mindful of, however overall the participants

described a process and experience of integrity in divorce.
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Chapter 5: Discussion
The purpose of the study was to obtain an in depth understanding of the phenomenon of
CD asitis experienced by collaborative professionals, including lawyers, financial specialists, and
mental health professionals, who have participated in CD cases by addressing the following
research questions:
1. What do collaborative professionals understand about the essence of collaborative divorce?
2. What has been the experience of collaborative professionals with clients who engage in the
collaborative divorce process?
3. What has been the experience of collaborative professionals with other collaborative
professionals in collaborative divorce cases?
4. How do collaborative professionals view the final outcomes of collaborative divorce for
their clients and their clients’ families?
This chapter will provide a review of the research findings as they relate to each of the research
questions. As well, there will be a discussion regarding how the findings relate to the current
literature, the relevance of the research to the field of social work, suggestions for future
research, and overall conclusions.
Review of Findings
The findings from the research were able to address the research questions and provide an
in depth understanding of the phenomenon of CD as it is experienced by collaborative
professionals, including lawyers, financial specialists, and mental health professionals, who have
participated in CD cases. The first research question was: What do collaborative professionals
understand about the essence of collaborative divorce? The findings indicate that collaborative

professionals (i.e. the research participants) understand that emotions are a primary factor of
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divorce. They believe the essence of CD is a kinder, gentler way to divorce that supports families
to move forward and restructure. The essence is a holistic and efficient consensual dispute
resolution process, rather than adversarial, that values self-determination, impact on children, and
long-term wellbeing of families. The researcher has used the term integrity to encompass all of
this. Integrity applies to the process of CD, the level of professionalism and knowledge required,
the way CD aligns with the professionals’ value systems, the relationships between professionals
and clients, and to the client families themselves.

The second research question asks: What has been the experience of collaborative
professionals with clients who engage in the collaborative divorce process? The findings indicate
that research participants’ experience is both rewarding and challenging. They identify
establishing meaningful relationships and enjoy collaborating with other professionals and
working as part of a team. They enjoy not having to go to court to resolve divorce issues. The
research participants appreciate that the CD process allows for flexibility and creativity in
finding solutions for families and that the solutions focus on the needs of the family as a whole
rather than one client.

There are also challenges that research participants identify. They acknowledge that the
work is not easy and there are common pitfalls that can occur if a professional is not trained,
skilled, or genuinely engaged in CD. Lawyers were identified as being required to make the
biggest paradigm shift from a traditional adversarial approach to the CD approach. This shift is
not easy, and lawyers can fall back into their adversarial ways or can be motivated by business
rather that personal values. The participants also identified that team splitting can occur with
other professionals as well, in particular if there are two MHPs on a file, wherein the

professionals become aligned with their client and slip into ‘taking sides’. Finally, there are
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challenges that can come up with clients, especially if they are not adequately screened for the
process. CD is not the best process for all couples. For examples, if clients are extremely rigid in
conflict, or when there are issues of domestic violence, personality disorders, or addiction, CD is
likely not the most appropriate approach. If these clients slip past screening, it can be very
challenging for the professionals to move through the CD process.

The third research question inquires: What has been the experience of collaborative
professionals with other collaborative professionals in collaborative divorce cases? The findings
indicate that overall the team approach is highly valued by the research participants. The
collaborative approach fits well with the personality and value systems of the participants, all of
whom stated that they did not enjoy or connect with adversarial approaches to conflict
resolution. The participants valued that the team communicated with one another respectfully
with the intention of working for the best interests of both clients of the divorce and their
families, especially children. As well, the community of collaborative professionals was seen as
a source of support and encouragement. The participants described examples of when issues
have arisen with colleagues on a file, such as those aforementioned about lawyers. Also, when
communication is lacking, the team does not feel supported or equal; however, that was not
reported as being the majority of the experiences. Overall, the professional relationships and
team approach was often a motivating factor in the participants choosing to become involved in
CD in the first place.

The final research question asks: How do collaborative professionals view the final
outcomes of collaborative divorce for their clients and their clients’ families? The findings
indicate that the research participants generally felt that CD had positive outcomes. None of the

participants described examples of clients being extremely unhappy with an outcome. They did
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describe examples of best-case scenarios where they had received hugs from clients, thank you
notes, and very positive referrals. The worst-case scenarios were cases where clients did not
explicitly provide positive feedback, however the participants still viewed the files as successful
because they were able to avoid increasing conflict and the clients got through the process
without doing damage to each other or the children. Even when a CD file is terminated early and
the clients choose the more adversarial approach of litigation through the court, they usually will
have made some progress in CD, in terms of interim agreements or emotional skill building, that
the participants believe will be beneficial to them. The research participants indicated that if
there are poor outcomes, that is likely reflective of the ability of the team of professionals’
training or skill set rather than the process itself. As long as a team can work well together and
engages meaningfully in the process, then the overall outcomes are viewed as positive.

The findings provided rich and thick descriptions of the research participants’
experiences. Anyone who is considering engaging in CD as a professional will appreciate these
descriptions to obtain a more thorough understanding of what it would be like to participate on a
CD file. They will gain a rich understanding of the process beyond the logistics and protocol of
process. They will gain understanding of what relationship dynamics are like with other
professionals as well as with clients. They will also gain an understanding of the deeper meaning
that can be found in this work in regard to personal value alignment and working for the greater
good. The findings illuminate beyond the “how’ to practice CD and provide insight into the
‘why’ to practice CD.

Findings in Relation to Literature
The findings from this study supports the literature in many ways. The first is that the

findings clearly acknowledge the need to reduce the negative impact of divorce and conflict on
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families. The literature indicates that divorce traditionally has a high level of conflict that creates
negative outcomes for family members (Amato, 2000; Hartman et al., 2011; Jolivet, 2012;
Poortman & Voorpostel, 2009; Rappaport, 2013; Roubinov & Luecken, 2013; Winik, 2015).
Many of the research participants had either direct or indirect personal experience with divorce
and, because of their negative experiences, described the need to find a better approach to
divorce for families. This was a motivating factor for their pursuit of CD training and practice.

Professional experiences also motivated participants’ involvement in CD. The findings
clearly demonstrated that the participants believed that traditional approaches to divorce through
the an adversarial legal system increases conflict and relies on third party decision making rather
than clients’ self-determination. The literature also indicates that the current legal approach to
divorce is often adversarial and pits parties against one another (Jolivet, 2012; Lastovka, 2015)
and at times relies on the court to foster or coerce agreements for legal divorce (Alba-Fisch,
2016). The participants found their careers to be more rewarding when they worked as a
collaborative team for a more peaceful approach to conflict resolution such as CD.

The findings support literature that describes CD as a consensual dispute resolution
process that is a friendlier client centered approach that focuses on the importance of
relationships and the future of the family (Alba-Fisch, 2016; Gamache, 2015; Isaacs, 2005;
Lastovka, 2015). The subthemes that arose from the findings directly identified client led,
working for the whole family, and meaningful relationships as key elements of CD. This study
expands on the literature by providing rich descriptions of each of these themes. The participants
also describe the process as child-friendly and working in the best interest of the children, an

important feature of CD identified literature (Lastovka, 2015)
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The literature and the findings provide similar descriptions of the roles of the different
collaborative professionals. They both describe that professionals from each discipline provide
specialization in the area of law, finance, and mental health (Alba-Fisch, 2016; Gamache, 2015).
The findings and the literature agree that lawyers are process guides, financial professionals play
a neutral role, and MHPs support the emotional and communication elements, as well as act as
child-specialist when needed (Alba-Fisch, 2016; Gamache, 2015). The findings elaborate on the
dynamics of working as part of a team and a collaborative community, both the strengths and
challenges of the experience.

In terms of process, the structure as described by participants is congruent with how the
process is described in literature. This includes the important features of designing a team that
suits the needs of the clients, signing the participation agreement, setting a series of meetings,
and finalizing the divorce (Degoldi, 2008; Rebouche, 2017; Salava, 2014). However, the
findings of this study provide descriptions of the process that go beyond the steps to be taken and
provide meaningful insight into how the process is experienced by professionals.

The benefits of CD identified by the findings are also supported by the literature. The
benefits identified by the study were conflict reduction, skill buildings, creative solutions, and
the importance of emotions. These are all elements discussed in the literature as well. Macfarlane
(2005) discusses improved communication and joint problem-solving skills as benefits of CD.
Alba-Fisch (2016) states a benefit of CD as being solutions that can be tried by the clients before
being committed to in written agreement. Deutsch (2008) writes about the benefit of being able
to address the emotional elements that often interfere with the divorce process. The participants
of the study described their thoughts on measuring the level of success of files and often

described achieving these benefits as main indicators of success.

83



One of the challenges identified in literature is ensuring that clients are properly screened
for suitability to the CD process. The findings support this and acknowledge that not every
divorce case or client will be a good fit for CD and that sometimes litigation is necessary and
helpful for certain families: “So if we have a parent that really can’t embrace that, then they
might be better off with a litigation lawyer, they might have to go to court. Every now and then
there is a need for court” (MHP-Deborah). When there are cases of domestic violence, addiction,
or mental health issues, then these clients would not be a good fit for collaborative as they may
lack sound decision-making ability (Salava, 2014; Tesler, 2008). McFarlane (2005) argued that
cases where there are significant power imbalances between clients may not be appropriate for
CD as one party may concede on issues to avoid the threat of litigation. However, the findings
did not support this idea. The participants felt that if the professionals were doing their job
appropriately in terms of supporting, guiding, and educating their clients, they would not allow
these threats to influence the process:

Yeah | actually think [CD] takes the threat [of court] away. Because clients use it in

traditional lawyering. Clients use it ‘oh yeah, if | don’t get this, I’m going to take you to

court’. Like they do that stuff all the time. And we don’t hear that in collaborative. And
every now and again we do and . . . I’m like “yeah, that’s not where we are going. If you
remember your participation agreement and why you are doing this’. (MHP-Lacy)

A similar argument could be used to address the issue of timing of the process. Both the
literature and the study findings identified the pace of the process to be an important factor. A
concern of Salava (2014) is that without court-imposed deadlines, CD could be held up by one
party. The risk to going too slow is the potential that clients will be pushed into a “settlement for

settlement’s sake” (LP-Lisa), and not a settlement for the clients’ sake. However, one can
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propose that a part of the responsibilities of the collaborative professionals is to ensure the
process moves along and they should discourage any unwarranted delays in the best interest of
the clients.

One of the issues discussed in literature is the cost of collaborative practice. The research
seems to suggest that the fees charged in CD were not significantly different than fees charged in
a traditional adversarial approach, and are likely less than the cost of trial litigation (Paetsch et
al., 2017; Wray, n.d.). One participant agreed with this: “so the cost is not more [in]
collaborative, it’s certainly not less, | don’t believe it’s more” (MHP-Lacy). Nonetheless,
research did show that clients themselves felt that the cost was high (Lande, 2011; Macfarlane,
2005), however one of the participants note that this is not unlike access to legal representation
for many things, not just divorce: “I think everybody struggles with legal fees . . . when there are
[legal] issues” (MHP-Lacy). It is evident from literature and the findings of this study that there
is a financial barrier for some families to access CD. The findings of this study describe how
current professionals are working to address this barrier including pro bono and low-cost
models: “there is extensive pro bono and low bono programs in [province] that, truly, if you want
access to collaborative, you can have that. Um, particularly through the low bono and fixed fee
models” (LP-Lisa); “We are starting to . . . learn a little bit about low cost collaborative and
streamline collaborative” (FS-Financial Pro). One finding from the data was a suggestion that if
the government is pushing for consensual dispute resolution outside of court, perhaps in the
future they will cover some costs of CD like is currently done with some mediation services:
“There’s mediation affiliated with all the courts in Ontario now. You can get subsidized

mediation for a certain length of time. And | think collaborative had not reached its potential in
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[that] way” (LP-Lynne). The findings indicate that the collaborative community recognizes that
the issue of cost is an important one to address.

Two primary ethical issues noted in literature are regarding the disqualification clause in
the participation agreement and informed consent (Alba-Fisch, 2016; Lande, 2011; Macfarlane,
2005). The findings of this study did not identify any concerns with these two ethical issues,
especially when clients are screened effectively for suitability for CD. Even though the literature
identified a concern that the disqualification clause may put undue pressure on clients to stay in
the process (Macfarlane, 2005), the findings of this study support other literature that suggests
that collaborative professionals believe the disqualification clause is necessary and beneficial for
to the CD process (Delgoldi, 2008; Keet et al., 2008; Lande, 2011; Tesler, 2008). As well, the
findings support literature regarding the importance of thoroughly explaining and obtaining
informed consent (Isaacs, 2005; Macfarlane, 2005). The findings acknowledge that informed
consent is handled differently in the CD process, specifically when it comes to confidentiality.
Information may be shared between professionals, but it is at the professionals’ discretion and is
only in the best interest of the clients.

The findings of this study make important contributions to the current literature available
about CD. The findings both support and challenge current research, and offer rich descriptions
of CD as experienced by professionals. This study provides insights into both what is
experienced and how it is experienced, which is helpful information for anyone looking to
understand what it may be like to develop a CD practice.

Findings in Relations to Gaps in Literature
The lack of available research on the topic of CD has already been identified. This study

uniquely focuses on the interdisciplinary team for which there is little other research available.
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Current anecdotal research discusses the theory and goals of using an interdisciplinary team,
however there is a lack of scientific research to investigate that team approach. This study
contributes to knowledge around the experience of being a professional on the team. There is
further research needed in this area, for example, to investigate and assess the contribution of
team members and client experiences with the team.

This study contributes more generally to the gap in available research on CD. As noted in
the literature review section of this study, there are a limited number of scientific studies
available in the area of CD. This study contributes to the scientific literature and gives direction
for further research. This study can be used to compare and assess future findings in scientific
studies in the field of CD.

There is ample opportunity for further research in CD using both qualitative and
quantitative approaches. At this point it is difficult to make any conclusive determinations about
the benefits and limitations to CD without further corroborating research. While this study adds
to the gap of literature available about CD from the perspective of professionals and practice
approaches, there is still much research to be done from the client perspective.

Future of Divorce

The findings from this study indicated that the professionals believe that CD is a field
that will continue to grow. “It is growing leaps and bounds right now internationally . . .
jurisdictions where they are using true interdisciplinary models are flourishing” (LP-Lisa). LP-
Alia points out the government is showing change towards CD approaches to family law:

In terms of the future . . . and | kind of see this already, is that collaborative practice

really has started to, um, started to shift family law culture a little bit . . . it’s been
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included in the Family Law Act, you know, there’s talk about including it in the Divorce

Act.

The laws that govern divorce are changing, and CD is one way to meet that change. Bill
C-78 received Royal Assent on June 21, 2019 and is set to come-into-force on July 1, 2020
(Waxman, 2019). This law specifically “imposes a duty on divorcing spouses to protect children
from conflict that arises from their family law proceedings and try to resolve matters outside of
court through “family dispute resolution processes’” (Waxman, 2019, p.1), which includes CD.
This is an opportunity to develop collaborative communities, and for professionals to engage in
training and skill development and prepare to approach divorce in this new way.

The growing need for consensual dispute resolution options under law will require
professionals trained in such options. Yuval had interesting thoughts about this particularly in
terms of social work:

Yeah it's my mission now to bring it into the social work field . . . We need to get them in

school being a collaborative professional being part of their professional identity or

something that they could do, so they are comfortable to pursue that.
This supports Gamache (2015) who sees the future as:

the power of integrating therapeutic services with legal, financial, and child-focused

processes external to the court system. . . will create many opportunities for family

therapists, their educational institutions, and professional bodies to step forward and
engage directly with divorce at the level of the family, to support the therapeutic
professionals who are committed to creating therapeutic services that can improve the

lives of millions of children and families experiencing separation and divorce. (p. 386)

CD isthought to be a growing field in all three of the disciplines involved.
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Due to the changes occurring in legislation and the increased understanding of the impact
of divorce on families, it is foreseeable that all the disciplines will have more opportunities to
engage in CD in the future.

Relevance for Social Work

A unique feature of the profession of social work is that it uses two simultaneous
approaches to helping people. Social workers strive to help individuals, families, and groups to
cope with problems or issues they face, and at the same time attempt to change societal factors
that create or contribute to people’s problems (Morales et al., 2010). This study identifies the
ways in which social workers can use CD to support both these approaches to helping families.
Acting as MHPs or child specialists on CD cases enables social workers to assist the individuals
and families who transition through divorce in a more peaceful way while developing long term
skills for healthier communication and conflict resolution. Also, CD can be a mechanism by
which social workers can help change how divorce is handled in society. As divorce becomes a
more common practice in society, there is need for it to be less adversarial and more normalized
in order to reduce its negative long-term impacts. CD offers this option and has potential to
create healthier individuals and families post-divorce which would ultimately be contribute to a
healthier society.

The practice of CD supports the purpose and values of the field of social work. The
purpose of social work is to enhance human well-being, development of use of scientific
knowledge, development of resources and skills for people, and the overarching priorities of
dignity and worth of persons and achieving social justice for all (CASW, 2005a; Miley et al.,
2013). This study contributes to scientific knowledge, to social work research and to the area of

CD. This study establishes that it is the goal and priority of CD to increase the well-being of
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individuals and families who go through the divorce process, in particular for children who are
often the most vulnerable parties to divorce. CD does this by providing a team of skilled
professionals to the family and equips the family with long term skills for healthy relationships.
Social justice and individual dignity were areas of importance identified in this study and are the
first two values listed in the CASW (2005a) Code of Ethics.

The findings of this study indicate that CD supports the values within the CASW (2005a)
Code of Ethics. The literature (Alba-Fisch, 2016; Gamache, 2015) and the findings indicate that
CD is a client centered approach and values self-determination. This aligns with the Code of
Ethics Value 1: Respect for Inherent Dignity and Worth of Persons. The participants of the study
felt that CD supported Value 2: Pursuit of Social Justice through providing clients with equal
treatment and protection under the law, and challenges injustices by reducing conflict or power
inequities in the divorce process. There is concern regarding access to justice in terms of the cost
of CD but the findings note that professionals are trying to make CD more financially accessible
to clients. CD also supports Value 3: Service to Humanity by working to address the overall
interests of the family, rather than one individual, and does so by reducing conflict and
promoting the skill development of clients. The essence of CD was identified as integrity and
thus fits with Value 4: Integrity in Professional Practice. CD is led by the clients’ values rather
than the professionals; however, the professionals’ personal values are often motivating factors
for becoming involved in the practice of CD. Finally, CD requires specific training and
development of professional skills and competency in order to practice this approach. This
training addresses the issue of confidentiality in ways that are specific to the CD process and

serve the best interest of the family involved. This professional competency and practice support
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Values 5 and 6 of the Code of Ethics. As such, CD is a practice that aligns well with the
approaches, purpose, and values of the profession of social work.
Study Limitations

All efforts were taken to ensure a quality study was undertaken, however there are
limitations that should be considered. The first limitation is that there is a dearth of literature on
the topic of CD, especially in terms of a social work perspective, which limited the literature
review and comparison of findings from social work research. However, this limitation supports
the need for this study and identifies the gap in literature that provides opportunities for future
research.

Another limitation to this study was the limited perspective of the participants. All of the
participants were actively involved in the practice of CD at the time of the study. It would have
been helpful to include the perspective of individuals that have lived experiences working with
CD but have chosen to leave the practice of CD. This may have helped to provide a broader view
of the practice of CD.

A final limitation identified is that the writer, as researcher, may potentially introduce
personal bias, assumptions, or judgments into the process. Even though the researcher made
every effort to achieve bracketing through analytical memos, audit trails, and a making a
disclosure statement, it is possible that the researcher’s personal worldview impacted the
bracketing efforts. Finlay (2008) (as cited in Cooney, 2012) “warned that novice researcher
commonly misinterpret [the bracketing] process as identifying and setting aside presuppositions,

thus underestimating the complexity and discipline of the phenomenological attitude as a whole”

(p. 24).
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Suggestions for Future Research

The opportunity for future research of CD is plentiful. The current literature is limited
and in particular, there is little research regarding the full interdisciplinary team approach. Future
research could look at the different team models being used and perhaps compare the full team
approach with a partial team approach, such as lawyer only. As well, it is important to tackle the
issues of cost of CD. Future research could look at the low cost, fixed rate, and pro bono models
of CD in efforts to increase access to the process. Research could also be used to identify the
impact of standardization in terms of professional qualifications, terminology, and team
approaches across regions. It would also be helpful to study the other perspectives of CD such as
professionals who have chosen to quit the practice of CD and clients who have utilized CD. It
would be interesting to study clients years after their CD to understand the long-term benefits, if
any. Finally, further research regarding CD and the profession of social work could help future
social workers decide whether to become involved in the practice of CD. Ultimately, there is still
much research to be done in the area of CD.
Conclusion

Divorce is a becoming a societal norm with approximately 40% of marriage in Canada
ending in divorce (Douglas, 2008). The conflict arising from divorce is pervasive and affects the
entire family (Amato, 2000; Hartman et al., 2011; Jolivet, 2012; Poortman & Voorpostel, 2009;
Rappaport, 2013; Roubinov & Luecken, 2013; Winik, 2015), and has a particularly long-term
detrimental impact on children (Cartwright, 2006; Greif & Deal, 2012; Harman et al., 2016;
Sarrazin & Cyr, 2007; Uphold-Carrier & Utz, 2012). Interventions that reduce conflict
throughout the divorce process, and beyond, would be of benefit for the entire family and would

help children to grow into secure and productive adults. The judicial system is recognizing the
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need to prioritize the best interests of children and resolve issues outside of the adversarial court
process (Divorce Act, 1985; Bill C-78, 2018, Waxman, 2019).

CD is a relatively new approach available to families going through divorce that can
reduce conflict and decrease the negative impacts. There is a dearth of literature regarding CD,
and this qualitative study provides an in depth understanding of the phenomenon of CD asit is
experienced by collaborative professionals, including lawyers, financial specialists, and mental
health professionals, who have participated in CD cases. The findings give rich and thick
descriptions of the experience of professionals and identify key themes of the essence of
practicing CD. There is still much research to be done regarding the practice of CD, however this
study begins to inform social work practice, as well as areas of law and finance, as a potential

practice area for professionals and a resource for families experiencing divorce conflict.

93



References
Alba-Fisch, M. (2016). Collaborative divorce: An effort to reduce the damage of

divorce. Journal of Clinical Psychology, 72(5), 444-457. https://doi.org/10.1002/jclp.22260

Amato, P. (2000). The consequences of divorce for adults and children. Journal of Marriage and
the Family, 62(4), 1269-1287.

https://login.libproxy.uregina.ca:8443/login?url=https://search-proquest-

com.libproxy.uregina.ca:8443/docview/219767117?accountid=13480

Bala, N. (2015). Bringing Canada's Divorce Act into the new millennium: Enacting a child-
focused parenting law. Queen's Law Journal, 40(2), 425-454.

http://link.galegroup.com.libproxy.uregina.ca:2048/apps/doc/A417895100/CPI1?u=ureginalib

&sid=CPI&xid=f3aea3d3

Bala, N., Hebert, P., & Birnbaum, R. (2017). Ethical duties of lawyers for parents regarding
children of clients: Being a child-focused family lawyer. The Canadian Bar Review, 95(3),
557-589. https://cbr.cba.org/index.php/cbr/article/view/4428/4412

Bannon, S., Barle, N., Mennella, M., & O’Leary, K. (2018). Parental conflict and college student
functioning: Impact of child involvement in conflict. Journal of Divorce & Remarriage,
59(3), 157-174. https://doi.org/10.1080/10502556.2017.1402654

Berg, B. (2001). Qualitative research methods for the social sciences (41" ed.). Allyn & Bacon.

Bill C-78: An Act to amend the Divorce Act, the Family Orders and Agreements Enforcement
Assistance Act and the Garnishment, Attachment and Pension Diversion Act and to make
consequential amendments to another Act. (2018). 1t Reading May 22, 2008, 42
Parliament, 1% session. Parliament of Canada. http://www.parl.ca/DocumentViewer/en/42-

1/bill/C-78/first-reading

94


https://login.libproxy.uregina.ca:8443/login?url=https://search-proquest-com.libproxy.uregina.ca:8443/docview/219767117?accountid=13480
https://login.libproxy.uregina.ca:8443/login?url=https://search-proquest-com.libproxy.uregina.ca:8443/docview/219767117?accountid=13480
http://link.galegroup.com.libproxy.uregina.ca:2048/apps/doc/A417895100/CPI?u=ureginalib&sid=CPI&xid=f3aea3d3
http://link.galegroup.com.libproxy.uregina.ca:2048/apps/doc/A417895100/CPI?u=ureginalib&sid=CPI&xid=f3aea3d3

Boullier, M., & Blair, M. (2018). Adverse childhood experiences. Paediatrics and Child
Health, 28(3), 132-137. https://doi.org/10.1016/j.paed.2017.12.008
Boyd, J. (2015). Resolving disputes after separation or divorce. Transition, 45(3), 3-8.
https://bit.ly/2ukEOtS
Brotherson, S., White, J., & Masich, C. (2010). Parents forever: An assessment of the perceived
value of a brief divorce education program. Journal of Divorce & Remarriage, 51(8), 465-
490. https://doi.org/10.1080/10502556.2010.504095
Brown, B. (2015), Rising Strong. Spiegel & Grau.
Bryman, A. & Bell, E. (2016). Social Research Methods (4™ ed.). Oxford University Press.
Canadian Association of Social Workers [CASW]. (2005a). Code of Ethics. Ottawa, ON: CASW
https://urcourses.uregina.ca/pluginfile.php/630099/
mod_resource/content/1/CASW%20Code%200f%20Ethics%20%282005%29.pdf
Canadian Association of Social Workers [CASW]. (2005b). Guidelines for Ethical Practice.

https://www.casw-acts.ca/sites/default/files/attachements/

casw_guidelines_for_ethical_practice_e.pdf

Carter, S. (1996). Integrity. HarperPerennial.

Carter, S. M., & Little, M. (2007). Justifying knowledge, justifying method, taking action:
Epistemologies, methodologies, and methods in qualitative research. Qualitative Health
Research, 17(10), 1316-1328. https://doi.org/10.1177/1049732307306927

Cartwright, C. (2006) You want to know how it affected me? Journal of Divorce & Remarriage,
44(3-4), 125-143. https://doi.org/10.1300/J087v44n03_08

Chroman, K., Hoelle, J., Fabish, P., Worthley, K. Morris, W., Severance, R. and Walmsley, D.

(2017). The collaborative divorce advantage. Moguly Media.

95


https://www.casw-acts.ca/sites/default/files/attachements/

Collaborative Professionals of Saskatchewan Inc. (2015). Bylaw No. 1: A By-Law Relating
Generally to the Transaction of the Business and Affairs of the Corporation.

Creswell, J. (2013). Qualitative inquiry & research design: Choosing among five approaches

(3rd ed.). Sage Publications.

Daly, K (2007). Qualitative methods for family studies and human development. Sage
Publications.

Degoldi, B. (2008) Lawyers' emerging experiences of interdisciplinary collaborative separation
and divorce. Psychiatry, Psychology and Law, 15(3), 396-414.
https://doi.org/10.1080/13218710802014568

Deutsch, R. (2008). Divorce in the 21st century: Multidisciplinary family interventions. Journal
of Psychiatry & Law, 36(1), 41-66.
http://web.b.ebscohost.com.libproxy.uregina.ca:2048/ehost/pdfviewer/pdfviewer?vid=1&sid
=41e21620-f62b-4869-ab2f-9d3e8f54c948%40pdc-v-sessmgr05

Divorce Act 1985, R.S.C. 1985, c. 3 (2nd Supp.) http://laws.justice.gc.ca/PDF/D-3.4.pdf

Douglas, K. (2008). Divorce in Canada. Legislative Summary 96-3E, Parliamentary Information
and Research Service, Library of Parliament: Ottawa.

https://lop.parl.ca/content/lop/ResearchPublications/963-e.pdf

Dowling, M., & Cooney, A. (2012). Research approaches related to phenomenology:
Negotiating a complex landscape. Nurse Researcher, 20(2), 21.

http://web.a.ebscohost.com.libproxy.uregina.ca:2048/ehost/pdfviewer/pdfviewer?sid=de3de

415-ccaa-4d0c-93cd-3¢c7d43c9b7ad%40sessionmgr4007 &vid=1&hid=4107

96


https://lop.parl.ca/content/lop/ResearchPublications/963-e.pdf
http://web.a.ebscohost.com.libproxy.uregina.ca:2048/ehost/pdfviewer/pdfviewer?sid=de3de415-ccaa-4d0c-93cd-3c7d43c9b7ad%40sessionmgr4007&vid=1&hid=4107
http://web.a.ebscohost.com.libproxy.uregina.ca:2048/ehost/pdfviewer/pdfviewer?sid=de3de415-ccaa-4d0c-93cd-3c7d43c9b7ad%40sessionmgr4007&vid=1&hid=4107

Fishman, N. (2011). The role of mental health professionals in the collaborative process. (IACP
Research Article). International Academy of Collaborative Professionals.
https://www.collaborativepractice.com/sites/default/files/NancyFishman_MHP_

Article_ 2011 06 09 FINAL.pdf

Gamache, S. (2015). Family peacemaking with an interdisciplinary team: A therapist’s
perspective. Family Court Review 53(3), 378-387, https://doi.org/10.1111/fcre.12159

Greif, G. & Deal, K. (2012). The impact of divorce on friendships with couples and individuals.
Journal of Divorce & Remarriage, 53:(6), 421-435.
https://doi.org/10.1080/10502556.2012.682894

Gilgun, J. & Abrams, L. (2002). The nature and usefulness of qualitative social work research:
Some thoughts and an invitation to dialogue. Qualitative Social Work, 1(1), 39-55,
https://doi.org/10.1177/1473325002001001743

Government of Canada. (2014). Tri-council policy statement: ethical conduct for research

involving humans. Panel on Research Ethics. www.pre.ethics.gc.ca

Hartman, L., Magalhées, L. & Mandich, A. (2011) What Does Parental Divorce or Marital
Separation Mean for Adolescents? A Scoping Review of North American Literature.
Journal of Divorce & Remarriage, 52(7), 490-518,
https://doi.org/10.1080/10502556.2011.609432

Hartman, L., Mandich, A., Magalh&es, L., & Polgar, J. (2016) Young adults’ experiences of
parental divorce or separation during their adolescence: An occupational perspective.
Journal of Occupational Science, 23(2), 234-244,

https://doi.org/10.1080/14427591.2015.1085430

97


http://www.pre.ethics.gc.ca/

Holloway, 1., & Todres, L. (2003). The status of method: Flexibility, consistency and coherence.
Qualitative Research, 3(3), 345-357. https://doi.org/ 10.1177/1468794103033004

International Academy of Collaborative Professionals [IACP]. (n.d.). IACP history.
https://www.collaborativepractice.com/sites/default/files/| ACP%20%20History.pdf

Isaacs, J. (2005). A new way to avoid the courtroom: The ethical implications surrounding
collaborative law. The Georgetown Journal of Legal Ethics, 18(3), 833-842.
https://login.libproxy.uregina.ca:8443/login?url=https://search-proquest-
com.libproxy.uregina.ca:8443/docview/227380071?accountid=1348

Jolivet, K. (2012). The psychological impact of divorce on children: what is a family lawyer to
do? American Journal of Family Law, 25(4), p.175-183.
http://go.galegroup.com.libproxy.uregina.ca:2048/ps/i.do?&id=GALE%7CA272608400&v=
2.1&u=ureginalib&it=r&p=EAIM &sw=w

Keaton, S. & Bodie, G. (2011). Explaining social constructivism. Communication Teacher,
25(4). 192-196. https://doi.org/10.1080/17404622.2011.601725

Keet, M., Wiegers, W., & Morrison, M. (2008). Client engagement inside collaborative
law. Canadian Journal of Family Law, 24(2), 145-204.
https://login.libproxy.uregina.ca:8443/login?url=https://search-proquest-
com.libproxy.uregina.ca:8443/docview/228274752?accountid=13480

Kelly, M. (2012). Divorce cases in civil court, 2010/2011. Juristat Article. Statistics Canada

Catalogue No. 85-002-X. p 1-23. http://www.statcan.gc.ca/pub/85-002-

x/2012001/article/11634-enq.pdf

Lande, J. (2011). An empirical analysis of collaborative practice. Family Court Review, 49(2),

257-281. https://doi.org/10.1111/].1744-1617.2011.01369.x

98


http://www.statcan.gc.ca/pub/85-002-x/2012001/article/11634-eng.pdf
http://www.statcan.gc.ca/pub/85-002-x/2012001/article/11634-eng.pdf

Lander, N. & Nahon, D. (2005). The Integrity Model of Existential Psychotherapy in Working
with the “Difficult Patient’. Routledge.

Langdridge, D. (2007). Phenomenological Psychology: Theory, Research and Method. Pearson
Education Limited.

Lastovka, T. (2015). Collaborative law: a new approach to divorce. GP Solo, 32(1), 55-57.
http://link.galegroup.com.libproxy.uregina.ca:2048/
apps/doc/A402348885/ITOF?u=ureginalib&sid=1TOF&xid=a7ea69d8

Leopold, T. & Kalmijn, M. (2016). Is divorce more painful when couples have children?
Evidence from long-term panel data on multiple domains of well-being. Demography, 53,
1717-1742. https://doi.org/10.1007/s13524-016-0518-2.

Lloyd, G., Sailor, J. & Carney, W. (2014) A Phenomenological Study of Postdivorce Adjustment
in Midlife, Journal of Divorce & Remarriage, 55(6), 441-450.
https://doi.org/10.1080/10502556.2014.931757

Macfarlane, J. (2005). The emerging phenomenon of collaborative family law (CFL): A
qualitative study of CFL cases (2005-FCY-1E). Ottawa, Ontario, Canada: Department of
Justice Canada. http://www.justice.gc.ca/eng/rp-pr/fl-1f/famil/2005_1/pdf/2005_1.pdf

Mayan, M. (2009). Essentials of qualitative inquiry. Left Coast Press, Inc.

Miley, K., O'Melia, M., & DuBois, B. (2013). Generalist social work practice: An empowering
approach (7th ed., Connecting core competencies series). Pearson.

Morales, A., Sheafor, B. & Scott, M. (2010). Social work: A profession of many faces. (121" ed.).
Boston, MA: Pearson.

Morrison, A. (2015). Who is a family: Cohabitation, marriage, and the redefinition of

family. Canadian Journal of Family Law, 29(2), 381-420.

99



https://login.libproxy.uregina.ca:8443/login?url=https://search-proquest-
com.libproxy.uregina.ca:8443/docview/1721567842?accountid=13480

Moustakas, C. (1994). Phenomenological research methods. Sage.

NVivo 12 (Version 12.6.0) [Computer software]. QAR International Pty Ltd.

Paetsch, J., Bertrand, L. & Boyd, J. (2017). An evaluation of cost of family law disputes:
Measuring the cost implications of various dispute resolution methods. Canadian Research
Institute for Law and Family. Submitted to Canadian Forum on Civil Justice, Toronto,
Canada. http://www.crilf.ca/Documents/Cost_of Dispute_Resolution_- Mar_2018.pdf

Poortman, A., & Voorpostel, M. (2009). Parental divorce and sibling relationships: A research
note. Journal of Family Issues, 30, 74-91. https://doi.org/10.1177/0192513X08322782

Rappaport, S. (2013). Deconstructing the impact of divorce on children. Family Law Quarterly,
47(3), 353-377. http://link.galegroup.com.libproxy.uregina.ca:2048/
apps/doc/A356142047/ITOF?u=ureginalib&sid=1TOF&xid=03451136

Rebouche, R. (2017). A case against collaboration. Maryland Law Review, 76(3), 547-592.

http://web.a.ebscohost.com.libproxy.uregina.ca:2048/ehost/pdfviewer/
pdfviewer?vid=1&sid=585a9c¢15-26e4-4143-b080-bdcad29f43cc%40sessionmgr4008

Rogers, R. (2018). Coding and Writing Analytic Memos on Qualitative Data: A Review of

Johnny Saldafia’s The Coding Manual for Qualitative Researchers. The Qualitative Report,
23(4), 889-892. https://nsuworks.nova.edu/tqr/vol23/iss4/12

Roubinov, D., & Luecken, L. (2013) Family conflict in childhood and adolescence and

depressive symptoms in emerging adulthood: Mediation by disengagement coping. Journal of

Divorce & Remarriage, 54(7), 576-595, https://doi.org/10.1080/10502556.2013.828988

100



Salava, L. (2014). Collaborative divorce: the unexpectedly underwhelming advance of a
promising solution in marriage dissolution. Family Law Quarterly, 48(1), 179-196.

http://link.galegroup.com.libproxy.ureqgina.ca:2048/apps/

doc/A376508074/ITOF?u=ureginalib&sid=1TOF&xid=0a6a545f

Sarrazin, J. & Cyr, F. (2007) Parental conflicts and their damaging effects on children. Journal of
Divorce & Remarriage, 47(1-2), 77-93. https://doi.org/10.1300/J087v47n01_05

Saskatchewan Association of Social Workers [SASW]. (2017). Standards of practice for
registered social workers in Saskatchewan.
https://sasw.inltouch.org/uploaded/web/policies/SASW%?20Standards-of-Practice-
%20June%201%202017%20Approved.pdf

Scharff, K. & Herrick, L. (2010). Navigating emotional currents in collaborative divorce. ABA
Publishing.

Shields, R. (2008). On becoming a collaborative professional from paradigm shifting to
transformative learning through critical reflection and dialogue. Journal of Dispute
Resolution, 2008(2), p.427-463. https://scholarship.law.missouri.edu/
cgi/viewcontent.cgi?article=1554&context=jdr

Tesler, P. (2008). Collaborative family law, the new lawyer, and deep resolution of divorce-
related conflicts. Journal of Dispute Resolution, 2008(1), p. 83-130.
https://www.bestlawyers.com/Content/Downloads/Articles/48346_1.pdf

The Vanier Institute of the Family. (2018). Facts and stats: Divorce, separation and uncoupling
in Canada [Fact sheet]. https://vanierinstitute.ca/facts-and-stats-divorce-separation-and-

uncoupling-in-canada/

101


http://link.galegroup.com.libproxy.uregina.ca:2048/apps/

Thyer, B. (2012). The scientific value of qualitative research for social work. Qualitative Social
Work, 11(2), 115-129, https://doi.org/10.1177/1473325011433928

Topitzes, J., Pate, D., Berman, N., & Medina-Kirchner, C. (2016). Adverse childhood experiences,
health, and employment: A study of men seeking job services. Child Abuse & Neglect, 61, 23-
34. https://doi.org/ 10.1016/j.chiabu.2016.09.012

University of Regina. (2011). Ethics — Research with Humans.
https://www.uregina.ca/policy/browse-policy/policy-RCH-020-010.html

Uphold-Carrier, H. & Utz, R. (2012). Parental divorce among young and adult children: A long-
term quantitative analysis of mental health and family solidarity. Journal of Divorce &
Remarriage, 53(4), 247-266. https://doi.org/10.1080/10502556.2012.663272

Waxman, J. (2019). Canada: Bill C-78- The long-awaited overhaul of the federal Divorce Act.
Torkin Manes LLP. http://www.mondag.com/canada/x/843768/divorce/Bill
+C78+The+Longawaited+Overhaul+of+the+Federal+Divorce+Act

Weaver, J. & Schofield, T. (2015). Mediation and moderation of divorce effects on children’s
behavior problems. Journal of Family Psychology, 29(1), 39-48.
https://doi.org/10.1037/fam0000043

Winik, A. (2015). Romantic attachment and the adult offspring of divorce: The role of peers and
parents (Order No. 10111819). Available from ProQuest Dissertations & Theses Global.
(1790116286). https://login.libproxy.uregina.ca:8443/login?url=
https://search-proquest-com.libproxy.uregina.ca:8443/docview/1790116286?
accountid=13480

Wojnar, D., & Swanson, K. (2007). Phenomenology: An exploration. Journal of Holistic

Nursing, 25(3), 172-180. https://doi.org/10.1177/0898010106295172

Wolchik, S. A, Sandler, I. N., Millsap, R. E., Plummer, B. A., Greene, S. M., Anderson,

102


https://doi.org/10.1177/0898010106295172

E.R., ... Haine, R. A. (2002). Six-year follow-up of preventive interventions
for children of divorce: A randomized controlled trial. Journal of the American
Medical Association, 288(15), 1874-1881. https://doi.org/10.1001/jama.288.15.1874

Wray, L. (n.d.). The International Academy of Collaborative Professionals research regarding
collaborative practice- Basic findings. (IACP Research Model). International Academy of
Collaborative Professionals.
https://www.collaborativepractice.com/sites/default/files/2011_08 26_CollaborativePractice
Report_shortversion.pdf

Wright, K. (2005). Collaborative law: the role of CPAs in a new approach to divorce. Leader's
Edge. http://link.galegroup.com.libproxy.uregina.ca:2048/apps/doc/
A139909154/GRGM?u=ureginalib&sid=GRGM&xid=38749532

Young, R., & Collin, A. (2004). Introduction: Constructivism and social constructionism in the
career field. Journal of Vocational Behavior, 64(3), 373-388.
https://doi.org/10.1016/j.jvb.2003.12.005

Zeidel, M., Yu, S. & Zerehi, S. (2015). Learning to be a peacemaking lawyer: Law student
perspectives on building peacemaking into law school curricula, building paths to practice
for new layers, and interdisciplinary training. Family Court Review, 53(4), 526-544.

https://doi.org/10.1111/fcre.12182

103



Appendix A

Participant Recruitment Email

Erin McLeod is a graduate student at the University of Regina, Saskatchewan who is
pursuing her Master of Social Work Degree. Erin is conducting a thesis project titled: An
Exploratory Study of the Collaborative Divorce Process from the Perspective of Collaborative
Professionals.

She is looking for volunteers to take part in her study, which would include collaborative
lawyers, mental health professionals, and financial specialists.

As a participant in this study, you would be asked to participate in an interview regarding
your experience as a member of an interdisciplinary team that has participated in
collaborative divorce cases.

Your participation would involve one interview of approximately 60 minutes.
The criteria volunteers must meet is:

e Bein good standing and registered with your professional regulatory body;

e Have taken interdisciplinary collaborative practice training;

e Have participated on full team collaborative divorce cases that included lawyers, mental health
professionals, and financial specialists.

For more information about this study, or to volunteer for this study, please contact:
Erin McLeod
elsaesse@uregina.ca
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Appendix B

Participant Responses and Information

length of
years Interview

Discipline  location experience iclusion criter confirmed Date of Interview modality (min)
Financial Dakville ON 7 yes YES Feb 25 at 1pm Zoom 92
Financial Saskatoon, S 7 yes YES Mar 11 at 330pm phone 49
Financial Toronto, ON 3 yes YES March 11 @ 2pm B
Lawyer Vancouver, B 20 yes YES March 11 @ 12pm phone 62
Lawyer Fall River NS 13 yes NO Thanked

Lawyer Toronto, ON 17 yes YES March 11 @ 10am Zoom 76
lawyer Saskatoon< & 3 yes NO Thanked

Lawyer Vancouver, B 16 yes YES March 19 @ 1pm phone 54
Lawyer Saskatoon, S 13 yes NO Thanked

Lawyer Toronto, ON 8 yes NO Thanked

Lawyer Toronto, ON 12 yes NO Thanked

Lawyer Vancouver, B 13 yes NO Thanked

Lawyer/MHP Saskatoon, S 583 no NO Thanked

rAHP WYancouver, B 15 yes YES Feb 25 @ 1lam Zoom 82
MHP Toronto, OM 10 yes YES iar 11 at 8am phone 48
MHP WVancouver, B 17 o5 YES Feb 25 @ 4pm Zaom 57
MHP Toronto, ON 8 yes NO Thanked
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Appendix C
Interview Questions
What is your understanding about collaborative practice and collaborative divorce?
Prompt: Why did you become involved in collaborative practice?
Has your understanding or approach changed over time?
What do you see as the essence of your role in a collaborative divorce case?
Prompts: How does the nature of your role fit with your personal values?
And professional values?
Can you speak about how the collaborative divorce has developed in your community
and region over time?
Prompts: What type of team models are most commonly used?
What type of team models do you have experience with?
What type of team model do you recommend?
What is the relationship between yourself and other collaborative professionals working
on the same case?
Prompts: What do you see as the essence of the roles of the other
collaborative professionals?
How do the roles played by the different professionals mesh?
Are there common team issues that arise?
In what ways, if any, is working for a client in a collaborative divorce case different from
your usual professional role?

Prompts: What has been your experience with client participation?
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What does it mean to be an advocate for your clientin a
collaborative divorce case?
6. Can you generally describe the dynamics and climate of team meetings with clients?
Prompt: Do you have any other observations about dynamics or
interactions?
7. Is there anything about the collaborative divorce process that raises concerns for you?
Prompts: Do you see any ethical issues arising from your practice of
collaborative divorce?
Have you noted other issues?
8. How do you measure “success” and “failure” in a collaborative divorce case?
Prompts: What does a “good” outcome look like?
What does a “poor’ outcome look like?
9. What do you see for the future of collaborative practice?
Prompts: What are your thoughts about training available for collaborative
practice?
What do you see are the barriers for getting other professionals
involved with collaborative practice?

10. Would you like to receive a final copy of the thesis?
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University
oRegina

Participant Consent Form

Project Title: An Exploratory Study of the Collaborative Divorce Process from the Perspective
of Collaborative Professionals

Researcher(s): Erin McLeod, Graduate Student, Faculty of Social Work, University of Regina
(306) 749-7642, elsaesse@uregina.ca

Supervisor: Thesis Advisor: Bonnie Jeffery, Faculty of Social Work, 306-953-5311,
bonnie.jeffery@uregina.ca

Purpose(s) and Objective(s) of the Research:
e The purpose of this thesis project is to explore an area of interest using qualitative
research methods for the completion of a Master of Social Work degree.

e This project will enable the researcher to develop skills in data collection, data analysis,
data interpretation and presentation of findings in a final thesis based on data collected
from participant interviews.

e A final thesis will be written that will include a discussion on how the data from the
interviews was managed and the presentation of findings and outcomes. The thesis will
also include initial exploration of the limitations of the project, contribute to a richer
understanding of collaborative divorce, and indentify how the findings may relate to
social work practice and future research.

Procedures:

e If you volunteer to participate in this study, you will be asked to take part in an interview.
During the interview you will be asked to discuss your experience related to the research
questions. An interview guide will be used by the researcher to guide the discussion. The
results of the interviews will be used to write a final thesis paper for a Master of Social
Work degree.

e The entire interview will take approximately 60 minutes and will be conducted at a time
and a location that is convenient for you. This can include telephone or video conference
interviews. The interview will be audio-taped and the researcher may take notes during
the interview process to ensure that the data gathered will be reported accurately. Please
feel free to ask any questions regarding the procedures and goals of the study or your
role.
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You are free to decide to not answer any question during the interview. No negative
repercussions will occur if you decide to terminate the interview, do not want your
interview to be used, or decide not to participate in this project.

Potential Risks:

There are no known or anticipated risks to you by participating in this research. There is
no physical risk from taking part in the interview. However, if you need help dealing with
issues raised during the interview, you will be given a resource list with contact
information for a variety of mental health support resources available to you. You may
contact these service providers in the event that you could benefit from discussing these
issues with a professional counselor. If you choose to contact a counseling agency or
program in your community, you are responsible for any costs that may be incurred upon
accessing these services.

You are free to withdraw from the research project at any time and this withdrawal will
not affect your academic status, and/or access to, or continuation of, services provided by
public agencies such as the University, hospitals, social services, schools, etc.

The researcher will not provide any information to authorities unless required by law. For
example, if anything you tell the interviewer indicates that a person under the age of 18 is
in need of protection, the interviewer shall have to report this to Child Welfare
authorities.

Potential Benefits:

There are no direct benefits to you by taking part in this study. However your
participation may help with advancing the researcher’s learning through the completion
of a Master of Social Work degree and will contribute to the knowledge base of your
professional feild.

Compensation:

No remuneration is provided for participation in this project.

Confidentiality:

All of the data collected will be kept in strict confidence. The digital audio recording and
any other data will be kept in computer files that are protected by a password and a
firewall on a secured computer. All of the paper data will be kept in a locked filing
cabinet in the thesis advisor’s office.

Your name or other information that could tell others who you are will not be recorded on
the interview audio tapes, computer or paper files. Only the researcher and the thesis
advisor will be allowed to view the transcript data. The computer files will be labeled
with a number code that only the researcher will see. The consent forms will be stored
separately from other data collected so that it will not be possible to associate a hame
with any given set of responses. Please do not put your name or other identifying
information on any documents except the consent form.
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e When the final thesis is written, your name or any other information that could tell others
who you are will not be used. Although direct quotations from the interview may be used,
you will be given a pseudonym, and all identifying information such as the name of your
workplace and position will be removed.

e Because the participants for this research project have been selected from a small group
of people, it is possible that you may be identifiable to other people on the basis of what
you have said.

e The computer files and any other information or data collected will be securely stored in
a locked cabinet in the thesis advisors office in Prince Albert, SK and will be destroyed
after five years.

e Allinformation will remain strictly confidential and available to only the researcher, the
course instructor and members of the University of Regina Research Ethics Board that
reviewed this protocol, and other regulatory authorities for the purpose of monitoring this
study, unless required by law.

There are several options for you to consider if you decide to take part in this project. You can
choose all, some or none of them. Please put a check mark on the corresponding line(s) that
grants me your permission to:

| grant permission to be audio taped: Yes. No:
The pseudonym | choose for myself is:

You may quote me using only my pseudonym: Yes. No:.
Right to Withdraw:

e You may withdraw from the research project for any reason, without explanation or
penalty of any sort. Should you wish to withdraw, your data will be deleted from the
project and destroyed, if desired.

e Your right to withdraw data from the study will apply until the data has been analyzed.
After data analysis, it is possible that some of the data will have been written into a final
assignment and it may not be possible to withdraw your data.

Questions or Concerns:

e Contact the researcher(s) using the information at the top of page 1;

e This project has been approved on ethical grounds by the U of R Research Ethics Board
on DATE. Any questions regarding your rights as a participant may be addressed to the
committee at (585-4775 or research.ethics@uregina.ca). Out of town participants may
call collect.
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Consent:

Your signature below indicates that you have read and understood? the description provided; |
have had an opportunity to ask questions and my/our questions have been answered. | consent to
participate in the research project. A copy of this Consent Form has been given to me for my
records.

Name of Participant Signature Date

Researcher’s Signature Date
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Research Ethics Board Certificate of Approval
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Universi’py Research Ethics Board
of Reglna Certificate of Approval

PRINCIPAL INVESTIGATOR DEPARTMENT REB#
Erin McLeod Faculty of Social Work 2018-256

SUPERVISOR: Dr. Bonnie Jeffery

TITLE: An Exploratory Study of the Collaborative Divorce Process from the Perspective of Collaborative Professionals

APPROVED ON RENEWAL DATE
January 24, 2019 Jahuary 24, 2020
APPROVAL OF

Application for Behavioural Research Ethics Review

Interview Questions

Participant Consent Form
Recruitment Email

Full Board Meeting [ | Delegated Review X

The University of Regina Research Ethics Board has reviewed the above-named research project. The proposal was
found to be acceptable on ethical grounds. The principal investigator has the responsibility for any other administrative
or regulatory approvals that may pertain to this research project, and for ensuring that the authorized research is carried
out according to the conditions outlined in the original protocol submitted for ethics review. This Certificate of Approval
is valid for the above time period provided there is no change in experimental protocol, or related documents.

Any significant changes to your proposed method, procedures or related documents should be reported to
the Chair for Research Ethics Board consideration in advance of its implementation.

ONGOING REVIEW REQUIREMENTS

In order to receive annual renewal, a status report must be submitted to the REB Chair for Board consideration within
one month of the current expiry date each year the study remains open, and upon study completion. Please refer to
the following website for the renewal and closure forms:
https://www.uregina.ca/researchffor-faculty-stafffethics-compliance/human/ethicsforms.html

Chris Street PhD
RERB Chair
University of Regina

Please send all comespondence to: Research Office
Universily of Regina
Research and Innovation Centre 109
Regina, 5K 545 0A2
Telephone: (306) 5854775 Fax: (306) 5854893
research_ethics@uregina ca
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